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DEGLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
© FOR POBTAL SQUARE RE PLANNED UNIT DEVELOPMENT,

¢ ==
o A RECUBDIVISION OF LOTS 3, 4 AND 5 of
THE wa:TE‘EﬁEﬁﬁ%Eﬁ“ﬁiﬁﬁﬁﬁﬁfﬁg"iﬁﬁﬁﬁﬁﬁ"‘sﬁﬁfﬁfbn TO THE

CLTY OF ROCK SPRINGS, SWEETWATER COUNTY, WYOMING

) TﬁIE DECLARATION OF COVENANTS, CONDITIONS AND

‘RESTRIOTTIONS, made and executed this 19th day of _Auquet

/. 1985, by ¢ommerclal Properties, a WyamIng Ganeral Partnersﬁip
N :uunaisting of Samuel A. Lincoln, ITI, William R, McCurtain

- and W. D. Thomas, partnera, and Samuel A. Lincoln, IIT and

- Blizabeth D. Lincoln, husband and wife, all of Rock Springs,
- Bweetwater County, Wyoming, hereinafter referred to as

‘Deglarant, witneaseth as follows:

WHEREAS,; Declarant is the owner of the following

'”f'dascribad real property and premises, hereinafter referred to

- ag the Property,; slituate in the County of Sweetwater, State
of Wyoming, to-wit:

' All of the real property and premises located in
~. Postal 8gquare Planned Unit Development, a Resub-
““*lelslon of Lots 3, 4 and 5 of the White Mountain
‘Properiles, Amended, Addition to the City of Rock
8prings, as the same ieg laid down and described
.on the pfficial Plat thersof, filed of record in
- +the Offlce of the County Clerk and Ex-0fficic
"+ Register of Deeds of Sweetwater County, Wyoming,
- together with all appurtenances situate thereon
.8nd mppertaining thereto, asubiect, however, to
dll exceptiona, remervatione and restrictions of
trecord: ana

. - WHEREAS, Declarant desires to szubject the Property
--2to the covenants, conditions, restrlctinns, sagements, charges
;andlliens hereinafter set forth, in order to premerve, protect
.and 'enhance the values and amenities of the Property for the
"benefit' of the Property and each Owner thereof;

. NOW, THEREFORE, in accordance with the foregoing,
Declarant hereby declares that all of the above described
Property is and shall be held, sold, transferred, conveyed
. and occupled subject to thae following covenants, conditions,
restrictions, easements, chargez and liens, which shall run
with and be binding upon the Property and which ghall be
_binding upon and inure to the henefit of each Owner thereof,
their heirs, successors and assigns.

ARTICLE I

DEFINITIONS

Section 1. Declaration. Declaration shall mean
and refer to this Declaration of Covenants, Conditions and
Restrictions, and all amendments thereto.

. ®Bection 2. Declarant. Declarant shall mean and
refer to Commercial Propertiem, a Wyoming General Partnership
consisting of Samuel A. Lincoln, III, William R. McCurtaln
and W. D. Thomas, partners, and Samuel A, Lincoln, III and
Elizabeth D. Lincoln, husband and wife, and their heirs,
succegsors and assigns.

Section 3. Assogiation. BAssociation shall mean
and refer to Postal Square Owners Asaociation, Inc., a
Wyoming Nonprofit Corporation, its spuccessors and assigns.
The Asgoclation ghall act by and through its Board of
Directors and itg Officers.
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. Saaﬁicn‘l. Board. Board shall mean and rafer to
thae Board of Directors of the Associlation.

Secﬁion 5. Property. Property ashall meanh and
refer to the following EescrI%ad raal property and premises,
altuste in the County of Swestwater, Stata of Wyoming, to-

wit: i

All of the real property and premisas looated
in Postal Square ¥lanned Unit Develophent, a
Resubdivigion of Lots 3, 4 and 5 of the White
Mountein Properties, Amended, Addition to the
City of Rock Springs, as the same is laid down
apd described on the official Flat thareot,
filed of record in the Cffice of the County
clerk and Ex=0Officio Reglstor of Deads of
Sweetwater County, Wyoming, together with all
appurtenances situate thereon and appertaining
thereto, subject, however, to all exceptions,
regervations and restrictions of record.

Bection 6, Plat. Plat shall meen and refer to the
subdivision Plat for Postal Square Planned Unlt Development,
d Resubdivision of Lots 3, 4 and 5 of the White Mountain
Properties, Amended, Addition o the City of Rock Springs,
Bweatwater County, Wyoming, which was filed of record in the
Office of the County Clerk and Ex~Officioc Register of Deedn
of Sweetwater County, Wyoming, on the _7th day of _August ’
1985, in Book of Plats at Pages 311, 3113 and 311E.

. S8action 7, Unlit. Unit shall mean and refer to any
of the aeparately deslgnated and identified platted Units as
ghowh on the Plat for Poatal Sguare Planned Unit Development,
including the structures located on any such platted Unit and
the appurtenances situate therson and appertaining thareto,
gpecifionlly excepting therefrom all of the Common Areds,

Section €. Common Areas. Common Areas shall mean
and refer to all of the Property, excepting therefrom those
gortions of sald Property separately designated and identi-

ied ac Units on the Plat for Fostal Square Planned Unit
Davalopmant. Unless otherwise designated, the general tarm
Common Areas shall be deemed to hereinafter include the more
gpeclfice tearm Limited Common Areas, as heresafter defined.
All of the Common Areas shall be owhed by the Associatlon for
the common uge and enjoyment of the Owners.

Section 9. Limited Common Areas. Limited Commnon
Areas shall mean and refer to those portlons of the Common
Areas geparately deslgnated and identifiad on the Plat for
Postal Square Planned Unit Development as excluailve use areas
corresponding to and for the henefit of the reapective Unlts
within the Proparty.

gactlion 10. Qwner. Owner shall mean and refer to
any record owner, whether a natural person or an entity, of a
fee simple title interest in any Unit, including Declarant
and including contract sellers and contract purchasers, az
may be degignated in the contract documente, but excluding
any auch racord owney having such an interest therein merely
as a Mortgagae, When a person who ia ap Owner conveys oOr
otherwise asslgns of record his fee aimpla title interest to
a Upit, then, retroactive to the date of guch oconveyance or
assignmant, such perason shall theraafter ceasa o be an
Ownar; provided, however, that tha foregoling shall not in any
way extinguish or otheryisze vold any unasatisfied chligation
of such person which existed at the time of guch couveyance
or assignment, speclfically including witheut limitipng the
generality of the foregoing, any unsatisfisd obligation to
pRY Assocviation assessments.
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Section 11, Class I Unit. Class'® Unit shall mean ™ »
and refer to any Unit owned by any Owner cother than Declarant. .. -,

Section 12. Class IT Unit., Class II Unit ghall :
mean and refer to any Unit owned by Declarant. ‘)

Section 13. Party Wall. Party Wall shall mean and : - =
refer to any wall which 18 bullt as a part of the original =~ - . .. =%
construction of the Unilts, or as a subsequent rastoration,
rapailr or replacement of such original construction, and
which is placed on the dividing line between such Units.

Section 14, Party Wall Owner. Party Wall Owner
shall mean and refer to the Owner of a Unit which is separated. '
from another Unit by a Party wWall. If more than one Owner
owns a Unit which is separated from another Unit by a Party
Wwall, then all of such owners shall collectively be the Party
Wall Oowner for such Unit.

Section 15. Mortgage. Mortgage shall mean and
refer to any first mortgage, deed of trust or other document
pledging a Unit as security for the payment of a debt ox
obligation.

Section 16. Mortgagee. Mortgagee shall mean and

refer to any person, corporation, partnership, truat, company
or pther legal entity which takes, holds,; owns or is secured

by a Mortgage.

ARTICLE II

PROPERTY RIGHTS IN COMMON AREAS

Section 1. Easements of Use, Enjoyment, Ingress
and Egress. Every Owner shall have, in conjunction with all
othey Owners, a right and easement of use and enjoyment in
and to the Common Areas and & rilght and easement of ingress
and egress upon, through, over and across the Common Areas
for the purpose of getting to and from such Owner's Unit,
which rights and easements shall be appurtenant to and pass
with the conveyance of title to the Owner's Unit:; provided,
however, that such rights and eagements shall he subject to
the following:

{(a) The exclusive easement concerning the
Limited Common Areas corresponding to each Unit,
as more particularly described in Section 2 of
this Article II; and

(v) The covenants, conditions, restrictions,
eagements, reservations and other provisions con-
tained in this Declaration or contained in the
Plat of the Property or contained in other instru=-
ments and documants of record in the Qffice of the
County Clerk and Ex-0fficio Register of Deeds of
Sweetwater County, Wyoming; and

{c) The vight of the Association to dedlcate
or otherwise transfer, convey or assign all or any
part of the Common Areas, or grant easements or any
other interest therein or any facility loecated
thereon, to any public agency, public authority ox
utility company for such purposes and subject to
such conditions ag may be agreed to in the instru-~
ment or instruments evidencing such dedication or
transfer, conveyance or assignment; provided,
however, that any such dedication or transfer,
conveyance or assignment shall require the assent
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of at least two-thirds (2/3) of the Class I

property Owners and the approval of the Clasa II
member, if any; such approvals to be reflected in
an instrument recordad in the O0ffice of the County
Clerk and BEx-0Officio Register of Deeds of Sweetwater

County, Wyoming; and

‘ (d) The right of the association to adopt,
from time to time, rules and regulations concerning
pedestrian and vehicular traffie¢ and travel upon,
in, acress and through tha Common Areas; and

(e) The right of the Association to adopt,
from time to time, reasonable rules and regulations
concerning use of the Common Areas as the Association

may determine as necessary or prudent.

, Section 2. Exclusive Easement Concerning Limited
Common Areas. Each Owner shall have an exclusive right and

eagsement of use and enjoyment in and to that Limited Common

Area designated on the Plat as the exclusive use area
corresponding to such Owner's Unit. BSuch exclusive right
and easement shall be appurtenant to and pass with the con-
veyance of title to the Owner's Unit with which it is
associated and in no event shall be separated therafrom.
Such right and easement shall be subject to all of the other
provisions and terms set forth In this Declaration.

' Section 3. Delegation of Use. Every Owner shall
have the right, subject t¢ rules and regulations promulgated
by the Association and the terms and previsions set forth
in. this beclavation, to extend the rights and easement vested

An. such Owner pursuant to Sections 1 and 2 hereof and to

delegate the same to such Owner's family members, guests,
inviteeg, tenants, lessees, contract purchasers, employees
and agents and to such other personsg as may be permitted by
the Association.

Section 4. Conveyance of Common Arsas. Daclarant

shall convey fee simple title to the Common Areas within the
Property to the Association prior to the closing of the sale
of the first Unit within the Property.

Section 5. Form for Convevancing. Any deed, lease,
mortgage, deed of trust or other instrument conveying or
encumbering the title to any Unit shall describe the interest
or estate involved substantially as followsa:

Unit in Lot of Postal Square
Planned Unit Development, a Eesubdivision of Lots
3, 4 and 5 of the White Mountain Properties,
Amended, Addition to the City of Rock Springs,
Sweetwater County, Wyoming, as the same is identi-
fied in the Plat recorded in Book of Flats at Pages
311, 311A and 311B, and in the Declaration of Cove-
nants, Conditions and Restrictions for Postal Square
Planned Unit Development, & Resubdivision of Lots
3, 4 and 5 of the White Mountain Properties, Amended,
Addition to the City of Rock Springs, Sweetwater
County, Wyoming, receorded in Book at Pages

- in the records of the Q0ffice of the
County Clerk and Ex-Officio Register of Deeds of
Sweetwater County, Wyoming, together with all
appurtenances situate therecon and appertaining
therete, including specifically: (i) a right and
easement of use and enjoyment in and to.the Common
Areas described, and as provided for, in said Decla-
ration of Covenants, Conditions and Restrictions;
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{11) an exclusive right and easement of uge and
anjoyment in and to the Limited Common Armas
designated on the Plat as the exclusive use

area aszociated with the aforemald Unit, as
provided for in smld Declaration of Covenants,
Conditions and Reatriotionsa; and (iii) all

other rights and easements granted in conjunction
with the ownarship of the aforesaid Unit puwxsuant
o the terms &hd provigions of sald Declaraticn
of Covenants, Conditiong and Restrictions.

Whather or not the dsscription contained in any such inetrua-
mant 1a in the above=described form, however, all provisions
of this Declaratkion ahall be binding upon and shall inure to
th? benefit of any party who aoquires any interest in a
onit.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS
IN THE ASSOCTATION

Section 1. Membership. Every Owner of a Unit
shall be a member of the Association. Membarship in the
Aasoglation shall be appurtenant to and may not bs separated
from fee simple title ownerehip of such Unit,

Section 2. Present Status of Units., As of the
date of execution of this Declaration, all Units are Class
II Unitgy; and Declarant iz the Owner of all Unitse within the
Property. . . .

Saotion 3, (lagmeg of Voting Membarship. 8ubject
to Section 4 hereof, thée Associatlon zhall have two classes
of voting membership whose voting rights shall be as follows:

{a} The first class of voting membership
ghall be known az "Clapg I Voting Membership"
and ghall be comprised of all Owners of Class I
Units. Each Owner of a Class I Unit shall be
entitled to One (1) vote. Whanever more than
one persgon ls an Owner of a particular Clags I
Unit, all of the Ownera of such Class I Unit
shall by members of the Assogiation and the vote
applicable to such Clase I Unit ghall be exer-
cisad am auych Ownarsa may among themselves deter-
mine, but in no event shall more than one vota
be cast with respect to each Class I Unit; and

{b) The second class of veting memberahilp
shall bae known as "Claga II Voting Membership"
and Deglarant shall be the sole Class IT Member.
The Dealarant shall be entitled to Two (2) votes
for each Classg II Unit owned,

Section 4. Tarmination of Clags II Voting Member-
ghip., Upon the happening of any o e events seft forth balow,
whichevar firat ocours, the Assoslation shall therasafter have
ona ¢lams of voiting mambaership which shall be Class I member-
ship. Subseguent to such event, ail Owners, invluding Declarant,
shill be entitled to one vote for sach Unit owned. Such
evantsg are ag follows: ‘

(@) When the total votes outstanding in the
Clasa I Voting Membership equal or exceed the total
votes ouwistanding in the Class II Voting Membarahip; or

(b} On such data ag Daglarant shall voluntarilw
relinguish ita Class II Voting Membership.
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Section 5., Owner's Addregs for Notices. Unless
an Owner shall have notified the Assoclation by registered
or certified mall of a different address, any notice required
to be given, or otherwise given, by the Association under
this Declaration to any Owher may bhe mailed to such Owner in .
a postage prepaid envelope and malled by first class, registered .
or certified mail t¢ the addrees of the Unit shown upon the
Assoclation's records as being owned by such Owner. A
notice in accordance with the foregoing will be deemed to
have been given by the Associatlon on the date that it is
mailled. :

ARTICLE IV

ASGESBMENTS

Section 1, Covenant of Personal Obligation of
Assessments., Every Owner of a Unit, by acceptance of the
deed or otheir instrument of conveyance thereof, whether or
not it shall be s0 expressed -1n such deed or other instrument
of conveyance, is deemed to perzonally covenant and agree,
jointly and severally, and hereby does s¢ covenant and
agree, to pay to the Association: (a) annual assessments,
(b) special assessments, and (c) defawvlt assessments appli-
cable to such Unit; such assessments to be established and
collected as hereinafter provided. No Owner may waive or
otherwise escape personal liability for the payment of the
asgegsments provided for herein by non-use of the Common
Areas or by abandonment or leasing of such Owner's Unit.

Section 2. Purposes of Asgessments. The assess=
ments levied by the Associztion shall be used exclusively
for the purpose of promoting the health, safety, convenience,
business pursuits and general welfare of the Owners, includ-
ing the Improvement, repalr and maintenance of the Common
Areas. Proper uses of the assessments levied by the Associa-
tion shall include, but are not limited to, the following:

(a) General and administrative expenses,
such as banking fees, accounting fees, legal
feeg, property taxes, insurance, corporation
feesz and the like; '

(b) Expenses for maintenance and repair,
gsuch as trash removal, grounds maintenance,
snow removal, landscape maintenance, bullding
maintenance, and the like:

{(¢) Charges and fees for utility services,
and the like; and

(d) Any other purposes and uses that
the Board shall determine to be necessary to
meet the primary purposes of the Asgociation,
including the establishment and maintenance
of reserves for improvements, repair, maintenance
and the other uses specified abova.

Section 3. Assessment Period. The regular assess-
ment period shall commence on January 1l of each year and
shall terminate on December 31 of such year, and regular
#asgessments shall be payable in equal monthly instaliments,
unless the Board adopts some other basis for collection.
Frovided, however, that the initial regular assessment
period shall) commence on the first day of the calendar month
following the date on which the sale of the first Unit to a
purchaser is c¢losed and the conveyance thereof 1s recorded
in the Office of the County Clerk and Ex-0fficio Register
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of Deeda of  Sweetwater County, Wyoming and shall termlnate
" on Decembar 31 of the vear in which such initial sale is
¢losed and recorded. Unless the Board adopts some other
_ basis for collection, the first regular asgessment and all
special assessments shall be adjusted according to the
number of months remaining in the calendar year and shall be
payable in equal monthly installments.

Section 4, Anount of Annual Assessments. The
Association's annual assessment to be levied by the Associa~
tion on all units for the assagssment year of 1985 ghall be
in an amount, as determined by the Board, not to exceed One
Thouwsand One Hundred Forty and no/l00 Dollars (51,140.00),
to be pald as hereinafter provided. Thereafter the maximum
annual asgesament for any particular assessment year shall
be in such amount, as 1g determined in accordance with the
provisions hereinafter set forth in Section 5 helow.

Section 5. Determination of Amount of Annual
Agsessments. 5o long &8 the Aggoclation's annual agsaessment
Tor a particular assessment yvear shall not exceed the maximum
annual agsessment for the aspessment year of 1985, as provided
in Section 4 above, or shall not thereafter be increased by
the Boayxd by more than the rise, if any, of the Consumer
Price Index, published by the Department of Labor, Washington,
D.C., for the preceding month of July, the Board may determine
and levy such annual assesament without a vote or approval
being required of the voting membership of the ASsociation.
If, however, the Board shall desire to levy an annual assesgg-
ment for a particular assessment year which shall be in
excesgs of the maximum annual assessment for the assessment
year of 1985, as provided hereinabove, plus the rise, 1f
any, of the Consumer Price Index, published by the Depart-
ment . of Labor, Washington, D.C., for the preceding month of
July, then the Board shall give written notice thereof to
all Ownera at least 30 days in advance of the commencement
date of the particular assessment year and the approval of
at least Two-Thirds {(2/3) of the Class T members of the
Asgociation in attendance, 1in person or by proxy, at a
meeting duly called for such purpose, plus the Cla=ss II
member, if any, shall be required. If the Board shall not
determine and levy annual assessments for a particular
assessment year in accordance with the foregoing, then the
annual assessment for that particular assesgment year shall
be deemed to be the same as the annual assessment for the
assessment year immediately preceding that particular assesa-
ment year.

Segtion 6§, Special Assessments. Genarally, in
addition to the annual assessments authorized above, the
Board may, at any time and from time teo time, determine and
levy in any assessment year a special assessment applicable
to that particular asgsessment year for the purpose of
defraying, in whole or in papt, the costs, fees and expanses
of any construction, reconstruction, repair, demolishing,
replacement or maintenance of the Common Areas, apecifically
including any fixtures, personal property and other improve-
ments related thereteo and repalr and maintepance of the
parking areas and roadways within the Property, and of the
exteriors of the Buildings and Units and any other expense
or expenses not raascnably capable of being fully paid with
funds generated by the annnal assessments described herein-
above, Provided, however, that any such gpecial assessment
shall receive the prior approval of at least Two-Thirds
{2/3) of the Class I members of the Agsociation in attendance,
in person or by proxy, at a meeting duly called for such
purpose, and of the (lagzs II member, if any.

raR7/ 022
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Section 7. Reserve for Imgguvemantaf Rézairs and
Replacements. AS a part of any annual or g#pecial Asgass-
ments described aforesaid, the Association may lavy and
eatablish in any asgessment year, a raserva fund for the
maintanansa, repalr and reaplecament of the Common Areas and
any improvements theracn, if any, or for the future con-
gtruction or improvement’ thereon, and for the exterilor
painting and/or staining, maintenance, repalr, replacament
or improvement of the exteriors of the Bulldings and Units.
Any funds so collected shall be designated by the Poard of
Dirmctars of the Azsoclation as capital contribntions by the
members thereof and shall be segregated and placed in a
geparate bank ascount of the Agsociation to be utilized
solely for the purposes aforesaid.

Section 8, Notige and Quorum Requirements fox
Certain Actions. Written notice of any meating pursuant to
fSectiona b and 6 above of the voting membership of the
Asaociation shall be given by tha Board to each Owner not
less than Thirty (30) dayz nor more than Fifty (50) days
pricr to such meeting and shall state the purpose, date,
tima apd locatlon of such meeting. At such maeting called,
the attendance, in person or by proxy, of at leagt Sixty
Parcent (60%) of the Clasgs II membership of the Association,
in person or by proxy, and the Class II member therecf, if
any, shall conatitute a guorum. I1f the regquired guorum is
not present at such meating oalled, then pubsequent meetings
may be called, subject to the same notice reguirements. The
required quorum at each subgequent maeting shall be reduced
to one-~half of the parcentage of Class I members reguired
for a quorum at tha preceding meeting, plus the Class II
membar, if any; provided, howaver, that the reguired guorum
at such subgeqguent meetings shall never be raduced balow
Fifteen Percent (15%) of the Class I members, plus the Clags
II member, 1f any. No such subsequent meating shall, however,
be hald less than Thirty (30) days nor more than Fifty (50)
days following the preceding meeting.

Section 9. Uniform Rate of Assesemants. Except
'aB otherwise provided for in & Dedlaration, both regular
and speclal assegsments must be fixed at a uniform rate for
all unita.

Section 10. Assessmentsg for Blanket Ingurance
and Utilities, Notwithsgtanding any provigion of this
Deolaration to the contrary, if tha Asacciation elects to
gbtain and mzainptain blanket poligles of £ire and casuvalty
ingurance on the Units on the Property as hereinafter
provided, and in ecopnnaction with the utility services fur-
nished to the Units which are not otherwliae separately
- metared and paid for by the Unit Owners, then:

{a} The assessments for the premiums
for much insurance may be allocated anong
the Units in propoxtion te the insurable
value of the improvements conetructed on
-gach Unit and the asaessments f£or the
utility gervices may be allovatad among
the units in proportion to percentage of
use, as determined by the board, and the
provisiong of Fection 9 herelnabove
regulring aegqual assessments shall not
apply to auch allocations; and

(b} The antire coet to the Assoclation
for the premiums Ffor such blanket insurance
and such utillty services may be aszsessed
to the Units a3 aforesaid, notwlthstanding
any provislon herajingbeva limiting the
amount of any anhual amgessment or limiting

the percentage ingreage thersof.

PoRe/ 022
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Section 11. Due Dates for Assessment Payments.

Unless otherwise determined by the Board, the annual assess-
nents and any special asgessments which are to be paid shall
be paid in equal monthly installmenta and s@all be due and
payable to the Association at its office, without grace or
notice, on the First day of each month. If any such assess-
ment, or installment thereof, shall not be fully paid when
the same becomes due and payable, then the Board may assess
interest thereon as hereinafter provided.

Section 12. Lliens for Assessments. The annual and
special assessments provided for hereinabove, and any and all
default assessments srising under the provisions of Section 5
of Article VII and Bectlon 3 of Article VIII, together with
any and all interest, costs, expenses, and reasonable attorney's
fees which may arise undaer this Articla, shall alao be burdens
running with, and & perpetual lien in faver of the Association
upon, the spec¢ific Unit to which such assessments apply and
shall also be the personal obligation of the Ownar of such
Unit, To evidence and perfect such lien upon a specific
Unit, the Board shall prepara a written lien notice setting
forth the description of the Unit, the amount of assessments
thereon which are unpaid as of the date of such lien notice,
the name of the Owner thereol, and any and all other infor=-
mation that the Board may deem proper. The lien notice shall
be signed by the President or a Vice-President of the Associa=-
tion, or such other paorson as may be so authorized by tha
Board whose signature shall he nttested by the Becretary or
an Assistant Secretary of the Amssociation, and shall be
recorded in the Qffice of tha County Clark and Ex-Officio
Register of Deeds of Sweatwaler County, Wyoming,

Section 13, Effect of Nenpayment of Assessments.
Tf any annual assessment O Epecial assessmeni, or any

monthly installment thereof, ls not fully paid when the same
becomas due and payable, or if any default assessment shall
arise under tha provisions contained in this Declaration,
then, in sny of such avenis, interest shall acerue at the
rate of Twelve Peroent (12%) per annum, or at such other rate
as shall be determined by the Board of Directors from Lime to
time, from the dua date on any amount thereof which was not
paid when due or on the amount of tha default assassment,
whichever shall be applicable. If any annual assessment or
special assessment, or any monthly installment thereof, or
any default assessment arising hereunder, is not fully paid
within Thirty (30) days after the same becomes due and payable,
the Association may proceed to evidence and perfect its lien
upon the specific Unit as more particularly deseribed in the
preceding paragraph. The Association shall, within a reason—
able time after perfacting its lien as described in the
preceding paragraph, if such assessments remain unpaid, bring
an actlon at law or in equity, or hoth, against any Owner
personally obligated to pay the same and to foreclose its
lien against the specific Unit, if it desires. In the event
that any such assessment is not paid in full when due and the
Asgociation shall commence such an action, or shall countezr-
claim or cross claim in any such action, against any Owner
personally obligated ko pay the same or to foreclose its lien
against the gpecific Unit, then the Association's costs,
expenses, and reasonable attorney's fees incurred for pre-
paring and recording any lien notice, and the Asscociation's
costs of suit, expenses, and reasonable attornay's feces
incurred for any such action and foreclosure proceedings
shall be taxed by the Couxrt as & part of the costs of any
such action or proceeding and shall be racoverable by the
Association from any Owner personally obligated to pay the
same and from the proceeds from the foreclosure sale of the
specific Unlt in satisfactlion of the Association's lien.
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Poreclosure or attempted foreclosure by the Association of
. its foregoing lien shall not be deemed to eatop Or othexrwiae
."-gttampting'tﬂ foreclose its lien for any subsequent assess-
_ments which are not fully paid when due or for any subsequent
dafault assessments. The Owner of any Unit being foreclosed

reclude the Association from thereafter again foreclosing or

upon shall be required to pay to the Aspociation all monthly
instaliments, if any, for the Unit during the period of

. foreclosure; and the Association shall be entitled to a

recelver appointed to collect the same. The Association i
ghall. have the power and right to bid in or purchase any Unakt
at foreclosure or other legal sale and to acquire and hold,
lease, mortgage, vote the Association vote appurtenant to
ownership thereof, convey or otherwise deal with the same.

: Segtion )l4. Notice to Owners and Morktgagees., The
Association shall give written notice by.certified mall, with
return receipt requested, of the filing of a lien statement
against any Unit, as hereinabove provided, to the Owner of
such Unit and to the Mortgagees of record of such Unit at the
time of filing of the lien statement. Said notice shall be
given to such Owners and Mortgagees within a reasonable time
after the filing of any such lien statement.

Section 15. Subordination of Lien for Asgessments.
The lien of the assgessments provided for herein shall be
subordinate to the lien of any first mortgage of record.
Sale .or transfer of any Unit shall not affect the assessment
lien. However, the sale or transfer of any Unit to a Mortgagea
pursuant to the remedies provided in its Mortgage shall
extinguish the lien for unpaid assessments or charges which
accrue prior to the time of such sale or transfer, which
shall be deemed to be the date of a deed in lieu of fore-
clogure, the date of the sale in any morigage foreclosure
proceeding, retroactively upon the expiration of any statutory
redemption period, or the date of the exerclse of any other
such remedy as may be provided in such Mortgage. No such
sale or transfer to a Mortgagee shall relieve a Unit from
liability for any assessments or charges thereafter becoming
due or from the lien therxeof,

ARTICLE V

PARTY WALLS

Section 1. General Rules of Law to Apply. Each
wall which is built as a part of the original construction
of the Units, or as a subsequent restoration ©r replacemant
of such original construction, and which is placed on the
dividing line between the Units shall constitute a party
wall, and, to the extent not inconsistent with the provisions
of this Section, the general rules of law regarding party
walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

Bection 2. Bharing of Repair and Maintenance.
The cost of reasonable repair and maintenance of a party
wall shall be shared by the Owners who make use of the wall
in proportion to such use.

Section 3. Destruction by Fire or Other Casualty.
If a party wall is destroyed or damaged by flre or other
casnalty, any Owner who has used the wall may restore ik,
and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in
proportion to such use without prejudice, however, to the
right of any such Owners to call for a larger contribution
from the others under any rule of law regarding liability
for negligent or willful acts or omissions.
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Saction 4. Weatherproofing., Notwithatanding any
other provigion of this Bectie¢n, an Owner who by his negli-
gent or willful act caumes the party wall to be exposed to
the olemants shall besar the whole coat of furnishing the

nacessary protection against such elements.

gSection 5. Right to Contribution Buns with Land.
The »ight of any Owner to contribution from any other Ownexr
undar this Section shall be appurtenant to the land and
ghall pass to such Owner's successors in title.

Section 6. Arbhitration. In tha event of any
dlapute arising concerning a party wall, or under the pro-
vigliona of this Article, each party shall chopae one arbi-
trator, and such arbitrators shall choose one additional
arbitrator, and the decision shall be by a majority of all
tha arbitrators, which decision shall be binding and may be
enforced in any court having jurisdiction in the State of
Wyoming, The coats of such arbitration shall be paid as
directed by such arbitrators.

ARTICLE VI
INSURANCE

Section 1. Casualty Insurance on Insurable
Common Areag. The Agsociation shall keep all insurable
improvements and fixtures of the Common Areas ilnsured
against loss or damage by fire for the full insuranga re-
placement ¢oat thereof, and may obtaln insurance agailnst
guch cother hazards and casualtias as the Asscciation may
deam desirable, The Association may algo insure any other
property whether real or perscnal, owned by the Association,
against loss or damage by fire and such other hazards as
the Asascciation mzy deem desirable, with the Association
as the owner and beneficilary of such insurance. The insur-~
ance coverage with raspect to the Common Areas shall be
vritten in the name of, and the proceeds thereof shall be
payabhla to, the Aszociation. Insurance procesaeds shall be
used by the Asgoclatlon for the repair or replacement of
the property for which the ingurance was carried. Premiums
for all insurance carried by the Assoclation are common
expensas included in the anhual asgezsments mada by the
Agsociation.

Sectlon 2. Blanket Insurapce on Unita, 1n
additjon to casualty insurance on the Common Areas, the
Ampascclatlon, through the Board of Directorsz, may elect to
obtain and continue in effect, on behalf of all Owners,
adequate blanket casualty and fire insurance in such form
as the Board of Directors deems appropriate in an amount
equal to the full replacement valua, without deduction
for depreciation or ¢olnzurance, of all of the Units,
including the atruetural portions and fixtures theraof,
owned by such Owners. Ingurance premiuma from any such
blanket insurance coverage, and any other insurance
premiums paid by the Association shall be a common expense
of the Association to be included in the regular annual
aggassments of the Owners, as levied by the Assoviation.
The insurance coverage with respect to the Unite shall bhe
written in the name of, and the proceeds thereof shall be
payable to, the Asscoclatlion as Trustee of the Owners.

Saction 3, Public Liabllity and Additionsl
Insurance Coverage. The Asgocdiation shall obtain and main-
tain 1ln forcae at all times a broad form publig liability
ingurance policy, or similar substitute, covering the

-1ll~
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Common Areas and the acts of the Association and its PR
agents. Such insurance may include coverage againat - oo
vandalism and the Association may maintain any and all
other insurance coverage as the Board may deem advisable.
Such insurance coverage may be written in the name of the
Associdtion as Trustee for all Ownerxs,

Section 4. Damage or Logges from Asgociation's
Insured Hazards. .

A, In the event of loag, damage or destruction .
by fire or other casualty to any property, other than that B
covered by the insurance mentloned in Section 2 above,
covered by ilnsurance written in the name of the Assceciation
or for which the Association is named as co-insured, whether
in its own name or as Trustee, the Board shall, upon receipt
of the insurance proceeds, contract to repaix, reconstruct
or rebuild any damaged ox destroyad portions of the Common
Areas to as good condition as formerly existed, all in-
surance proceeds recelved by the Asscciation shall he
deposited in a bhank, savings and loan association, or other
finanecial institution with the proviso agrasd to by said
bank, or association, or lnstitution, that such funds may
be withdrawn only by signature of at least one-third (1/3)
of the members of thae Board. The Board or, if it shall ba
agreed to by the Board, the insurance company or companies
providing insurance procaeeds, shall advertise for sealed M,
bids from any licensed contractoy, and then may negotiate
with any contractor, who shall be required to provide a
full performance and payment bond for the repair, recon=-
struction or rebullding of such destroyed Common Araas.
If such insurance proceads are insuffioient to cover the
cost of repalr or replacement of the propaorty damaged or
destroyed, the Asgsociation may make a reconstruction assess-
ment againet all Owners to cover the additional cost of
repalr or raplacemaent not covered by the insurance procaeds,
in addition to any other annudl or special agscssments made
against such Owners.

B. In the event that the Association is main-
taining blanket casvalty and £ire insurance on the Units
within the Proparty pursuant Lo Sectlon 2 above and there
occurs damage to or destructlon of any part of such insured
property, tha Association shall repair or replace the same
from the insurance proceeds available.

Section 5. Annual Review of Policias. All
insurance policies shall be reviewed at least annually by
the Board of Directors in order (o ascertain whether the
coverage contained in the policies is sufficlent to make
any necessary repailrs or replacement of the property which
may have been damaged or destroyed.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 1. Architectural Controls. In order to
maintain the architectural aesthetics of the Property, no
improvemente, buildings or other struactures, and no fences,
walls, patios, planters or other similar items which will
be visable from the exterior shall be commenced, constructed,
erected, altered, remodeled or maintained upon any Unit, nor
shall any exterior addition, change or alteration thereon
be made until the plans and specifications accurately showing
the nature, kind, shape, dimensions, materials, coler and
lacation of the same shall have been submitted to, and
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- approved in writing, by the Board or by an Architeqtural
Reviawy Committee composed of three or more representatives
appointed by the Beard. In the event the Beard, or the
Architectural Review Committee if one then exista, fails

R to approve or disapprove such plans and specifications

W within S8ixty (60) days after the samae have been submitted,
e T then such plans and specifications shall be deemed to have
been approved as submitted.

Section 2. Standards for Approval. Approval of
submitted plans and epecifications, as aforesaid, shall be
based, among other things, on conformity and harmony of
exterior design, colors and materlals with neilghboring
structures; relation of the proposed improvements o the
natural topography, grade and finished ground elevation;
G relation of the structure to that of neighboring structures
TR ' and natural features of the Property; and conformity of the

o plans and specifications to the purpose and general plan

and intent of the restrictions set forth in this Deglaration.
. The Board or the Architectural Review Committee shall have
the right to require and approve landscaping plans. The
Board or the Architectural Review Committee shall not
arbitrarily or unreasonably withhold its approval of such
plana and specifications.

%r'_"- , Section 3. Development by Declarant. The
L -provisions of Seotion | hereinabove ghall not apply to

Daclarant's development of the Property.

section 4. Non-Liability for Actions. Neither
Declarant, the Board, nor the Architectural Review Committee,
L nor their respective successzors or assigns, shall be liable
S in damages to anyone submitting plans to the Board or the
e T Architectural Review Committee for approval, or to any Owner
affected by this Declaration, by reason of mistake in judg-
ment, negligence or non-feasance arising out of or in con-
nection with the approval or digapproval or failure to
approve any such plans and specifications. Every Owher or
other person who submits plans to the Board or the Archi-
tectural Review Committee for approval agreee, by submission
of such plang and specifications, that he will not bring
any action or suit against the Board or the Architectural
Review Committee or the Declarant to recover any such
damages, Approval by the Board or the Architectural Review
Committee shall not be deemed to constitute compliance with
the requirements of any applicable building codes, zoning
requlations, and the like, and it shall be the responsibility
of the Ownexr or other person sgubmitting plans to the Board
or the Architectural Review Committee to comply therewlth
and to obtain appropriate permlts therefor.

Section 5. Right to Maintain and Repair Exterior
of Unitg. In the event that the Owner of any Unit shall
fail to maintain his Unit and the improvements thereto in
a manner satisfactory to the Board or the Architectural
Review Committee, the Agsociation shall have the right,

‘ through ite agents and employees, to enter upon said
parcel and to repair, maintain and restore the exterior of
the Unit and any improvements thereto in such manner as is
deemed necessary and appropriate by either of said entities.
The cost of such exterior maintenance shall thereupon be
a8 default assessment determined and levied against the Unit
on which such exterior maintenance is required and the
Agsociation may proceed in accordance with the applicable
provisions of Article IV. No such action shall be taken

i unless approved by resclution duly adopted by two=-thirds

{2/3) of the Board and then only after such Owner has been
given written notice of the Board's intent to take such
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action and of the Owner's xight to a hearing hefore the
foard to show cause why the Board should not take such
action. BSuch notica shall ba given not less than Thirty
(30} days nor moxae than Fifty (50) days prior to tha date
on which the Board intends to take such agtion and any
hearing shall be held on such date.

ARTICLE VIII

MAINTENANCE RBY THE ASSOCTATION

Bection 1. Common Arecam. Fxacept as othervise
provided herein, the AsEocilatlon shall, as authorized and
directed by the Board, have full responsibility for and
control over all maintenance, repalr and improvement of the
Common Areas.

Seqtion 2, Assgoclatlon's Responsibility For
Exterior Maintenance. ~The Associatlon ahall have the respon-
sibility For maintenance, repair and improvement of the
exterior of each of the Unite when, in the judgment of the
Board of Directors of the Aasoolation, the same ir required
‘and/or deslrable. No Owner may modify or change the color,
texture or appearance of the extarlor of such Owner's Unit
in any nahser whatsoever.

Section 3. Owner's Negligence. In the @vant that
the need for maittenanca, repaif, or replacament of any item
covered wlthin the provisions of Bection 1 or Section 2 is
caused through or by tha negligent or willful act or omission
of an Owner, or any member of an Owner's family, or of an
Owner's guests, invitees, employees or agents, then the
costs and expenses incurred by the Amasociation for such
maintenance, repair or replacement shall be a personal
obligation of such Owner; and, if not repaid to the Assocla-
tion within Seven (7) days after the Assceiation shall have
given notlca to the Owner of the total amount, or any por=
tiona thereof from time to time, of such costs and expenses,
then the failure to so repay shall be a default by the Owner
under the provisions of thiz Section 3 and such cost2 and
expenses shall antomatically become a default asgaszment
detarmined and levied againat such Unit and the Asseciation
may provesd in sccordance with the applicable provisions of
Article IV. No such action shall be taken unless approved
by resolution duly adopted by two-thirds (2/3) of the Board
and then only after such Owner has been given written noticae
of the Board's intent to take such action and of Owner's
right to a hearing before the Board to show cause why the
Board should not take such action. 8Such notice shall he
given not less than Thirty (30) days ox more than Fifty (50)
daya prior to the date on which the Board intenda to take
such action and any hearing shall ke held on such datea.

Bection 4. Agents. The Board may hire and
delegate lts authority to any and all employees, agents,
independent contractorsz, or other persons oy firms it deems
necegsary in order to perform 1ts duties and obligations
hereunder; provided, however, that such delegation shall not
raelieva the Association of its duties and reaponsibilities
haraundar.

ARTICLE IX

USE REASTRICTIONS

Section 1. Conveyance of Units., The Common Areas
and all Units, whether or not the instrument of conveyvance

~14=-
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or asgignment shall refer to this Declaration, shall bhe
gubject to the covenants, conditions, restrictions,_aase-
ments, reservations and other provisions contained in ?his
Declaration, as the same may be amended from time to time.

Section 2. Compliance with Zoning. All Units
ghall be used primarily for business and commercial purposes
only. Permitted uses shall relate to those uses allowad in
the B-2 Zoning District as stated in the Zoning Ordinance of
the ¢ity of Rock Springs, Wyoming. Occupancies shall be
regtricted to those uses allowed by the Uniform Building
Codes for l~hour fire rated walls, Occupancies requiring
more than l-hour fire walls shall provide the additional fire
rating prior to issuance of an occupancy permit. No Unit
shall be used for residential purposes.

Bection 3. ESigns. Prlor to installation of any
sign, the proposed design and location of the sign shall he
submitted to the Board or Architectural Review Committee for
review and approval, which approval shall not be unreasonably
withheld., All signs shall be sacurely installed or placed
directly upon the Units and shall conform to the general
aesthetics within the Property. No signs shall be placed in
such a2 manner so as to encroach upon or interfere with
adjoining or other Units or the Common Areas,

Section 4. No Outside Btorage. No outside storage
ghall be permitted in connectlon with any Unit.

Section 5. Parking Spacas. Ownershlp of each Unit
shall entitle the Ownar thersof to i{he non-exclusive use of
the general parking spaces located in the Common Areas,
together with the right of ingress and egress in and to said
parking areas. The Board of Directors of the Association may
assign and designate parking spaces from time to time for
each Unit within the Property.

Section 6. Ubtilities Within Units. All utilities
and related equipment Installed within or located on a Unit
commencing at a point where the utility lines, pipes, wires,
conduits, systeme or other related equipment enters the Unit
shall be maintained and kept in repair by the Owner of the
Unit,

Section 7. Antennas. Without prior written
approval of the Board or Architectural Review Commitiee, no
exterior television, radio or other communication antennas,
aeriale or microwave dishes of any type shall be placed,
allowed or maintained upon any portion of the Units or Common
Areas, ‘

Section 8. Majilboxes., No free standing mailbox
ghall be erected upon any Unit or the Common Areas unless the
game shall have first been duly approved by the Board or the
Architectural Review Committea.

. Section 9. Nuisances. No noxious or offensive
activity or activity prohiblted by the laws of the United
States of America or the State of Wyoming or by the ordinances
of the City of Rock Springs shall be permitted in or upon any
Unit or the Common Areas, nor shall anything be done therein
or thereon which may be, or may become, an annoysnce oy
nuisance to the Owners of other Units.

Section 10. Refuse. All rubblsh, trash, garbage
and other refuse shall be regularly removed from the Units
and placed in appropriate receptacles therefor and shall
neither be allowed to accumnlate near the Units nor be
burned in outside incineratérs, pits, or the like, all
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-gontainers or other equipment for the storage or disposal
- -of rubbigh, trash, garbage or other refuse shall be kept

: . in a clean, sanitary condition. The Board or Architectural
Review Committee, or the designated representative of either
shall, upon prior notige to an Ownar to remove any.rubbish,
trash, garbage or other refuse from his Unit and upon the
Owner's failure to so remove the same, have the right at

any reasonable time to remove any such rubbish, trash, gar-
bage or other refuse at the sole expense of the Owner of
‘such Unit, and. the. same shall not be deemed to be a trespass

: upon such Unit,

. Section 11. Drainage. All Owners shall leave
all drainage equipment, areas and easements, including
swales, constructed upon the Uniteg and the Common Areas
within the Property in the state originally fixed by the
Declarant or persons or entities acting on behalf of the
-Daclarant; provided, however, that an Owner shall be per-
mitted to modify the drainage upon his Unit upon receiving
- written approval therefor from the Board or the Archltectural
Review Committee. Any Owner who In any way modifies such
drainage without consent shall be subject to the sanctions
. contained herein for violations of this Declaration.

Section 12. Lighting. Each Unit Qwner shall be
responsible for all of the maintenance, repair, replacement
.and utility charges for all lighting equipment connected
with such Unit.

Tl LT _ Section 13. Declarant's Use. Notwithstanding
R any provisions contained in this Declaration to the con-
S trary, it shall be expressly permissible and proper for
Declarant and Declarant's employees, agents, independent
contractorsg, succesgors and agsigns involved in the develop-
ment of the Property to maintain during the period of
development of the Property and upon such portion of the
Property as Declarant deems necessary, such facilities as
in the sole opinion of Declarant may be reasonably re-
quired, convenient, necessary or incidental to the sale of
Units and to the development of the Property, specifically
including without limiting the generality of the foregoing,
business offices, storage areas, construction yards, signs,
model Units, sales offices, and the like. It is expressly
underatood and agreed that Declarant and Declarant's
enployees, agents, independent contractors, successors

and assigng involved in the development of the Property
and the asale of Units shall have the right to use the
Common Areas and the facilities of the Asscciation for
sales and business offices purposes and that Declarant

may conduct business activities within the Property in
connection with its development of the Property. The
Declarant's exercise of the rights in this Section shall
not unnecessarily or unreasonably interfere with the uge
of the Units and the Common Areas by the Owners of Class I
Units, and such zrights shall not affect the easements of
ingress and egress of such Owners of Class I Units.

H
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ARTEQLE X
EASEMENTS

Secticn 1. Easements Shown on Plat. The Property,
and all porticns thereof, shall be quﬁaat to tha sagements
as shown on the Plat for the Property recorded in the Office
of the County Clerk and Ex-0fficio Reglater of Deeds of
Sweetwatexr County, Wyoming. No fence, wall, barrier, or
othaer gtructure or improvement which interferes with the
uge and maintenance of any easemetit shall he areoted or
maintained alony, on, agross or within the arsas ressrved
for eagements, '

Section 2. Utility Basemenks. There iz herehby
created for the benefit of tﬁa Deciarant and the Association
an essement upon, acreosa, over, threugh and under all Common
Areas and the roofs and exterior walls of all Units within
the Property for ingress, egresms, installation, replacing,
repairing, and maintaining all utilities, including but
not limited to, water, sewer, gas, telephone, electrical
and a master television system. By virtue of this easze-
ment, it shall be expressly permisaible and proper for the
companies providing electrical and telephone services to
ersct and maintain the necessary poles and other necessary
equipment on the Common Areas within the Property and to
affix and maintain electrical and telephcone wires, clrcuits,
and conduits on, above, across, through and under the roofs
and exterior walls of the Units and all improvemants situated
on the Common Areas. Notwithstanding anything te the con-
trary contained in this Jection, neo water, sewer, gas,
telephone or electrical lines, sgyastems, or facllities may
be ingtalled or relocated over, acrogs and on the Common
Areas and the roofs and exterior walls of the Units
except as initially approved by Declarant, or thereafter
ag approved by Declarant, the Board or the Architectural
Review Committee, Should any utility company furnishing
a service covered by the general easement heraein created
raquest & specific easement by separate recordable document,
Daclarant shall have, and 1s hereby glven, the right and
authority to grant such easement upon, across, over, through
ar under any part or all of the Common Areasg and the roocfs
and exterior walls of the Units within the Property without
conflicting with the terms hereof. The eagement provided
for in this Section shall in no way affect, aveold, extinguish
or modify any other racorded easement on the Property.

Section 3. Easements for Encroachments., If any
portion of a Unit, whether bullt as part of the original
construction of the Unit or as a subsequent restoration or
raplacement of such original construction, encroaches upon
the Comtion Areas or upon an adjoining Unit or Units, a valid
easement for said encroachment and for ithe maintenance
thereof shall exist. If any portion of the Common Areas
or the improvements thereto, whether built as part ¢f the
original construction of the improvements or as a subsequent
restoration or replacement of such original improvements,
engroachaes upon a Unit or Units, a valid easement for said
encroachment and for the maintenance theraof shall exist.
Such masemants, subject to the terms and provisicna of this
Daclaration, shall run with and ba binding upon the Property
and all portions thareof and ha daemed appurtanant thereto.
Such encroachments and the easements therefor shall not be
considared encumbrances upon elther the Units or the Commons
Areas for purposes of marketability of title.
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Section 4., Drainage Easement and Roof Runoff,.
An easement is hereby granted to the Agsoclation, its . '
officers, agents and employees to enter upon, acrossg, Qver,. . '
through and under any Unit for the purpose of changing,
gorrecting or otherwise modifying the grade or drailnage
channels and roof runoff of any Unit so as to improve the "
drainage of water from the Unita or the Common Areas.

Section 5. Emergency Easement. An easement is
hereby granted to all police, sherlff, fire protection,
ambulance and all other similar emergency agencies or
persons to enter upon the Property in the performance of
their duties: including, but not limited to, the right of
police officials to lssue parking and traffic tickets for
violationg occurring within or without the Property.

Section 6. Maintenance Easement. An easement
is hereby granted to the Association, 1te offlcers, agents
and employees and to any management companies which may be
selected by the Association, upon, across, over, through
and under the Units and Common Areas to perform any duties
of maintenance and repalr as provided for in this Declaration.

ARTICLE XI

BURDENS AND BENEFITS OF THIS DECLARATION

Section 1. Covenants Running with the Property.
The benefits, burdens and other provIsgons contained in this
Declaration shall be covenants running with and binding upon
the Property.

Section 2. Binding Upon and Inure to SuccesSsors.
The benefits, burdens and other proviaions contained iIn this
Declaration shall be binding upon and inure to the benefit
of the Declarant, the Association and all Owners and upon

and to their respective heirs, exeoutors, administrators,
succesgorse and assigns.

ARTICLE XII

DURATION AND AMENDMENT

Section 1. Duration and BExtension. This Declara-
tion, every provision hereof and avery covenant, condition,
restriction and reservation contained herein shall continue
in full force and effect for a perlod of Twenty (20) years
from the date hereof, and shall thereafter be automatically
extended for successive periods of Twenty (20) years unless
otherwise terminated or modified as hereinafter provided.

gection 2. Amendment and Modification. Subject
to Section 3 of this Article ¥II, this Declaration or any
provigion hereof, or any covenant, condition or raestriction
contained herein, may be terminated, extended, modified or
amended, as to the whole of the Property or any portion
thereof, with the written consent of Ninety Percent (90%)
of the Owners of the Property. Such termination, extension,
modification or amendment shall be immediately effective
upon regording the proper instrument in writing, executed
and qcknqwladged by such Owners, and by the De¢larant as
hereinafter required, in the Office of the County Clerk and
Ex-0fficio Register of Deeds of Sweetwater County, Wyoming.
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Section 3. Sectlong Which May Not Be Amended.
Notwithstanding the foregoing, the following Sectiong of
thisg Declaration are intended to be for the.personal benefit
of the Declarant, its successors and assigns, and may not be
extinguished, amended or otherwise modified unless the
written approval of the Declarant, its successors or assigns,
thereto shall be obtained: All of Article I; Bections 3
and 4 of Article 1YI; Section 3 of Article VII; Sections
1 and 13 of Article IX; all of Article X; all of Article
XI; all of Artiele X1V hereinafter set forth; and this
fSection 3 of this Article XII. The rights of Declarant
under this Section shall terminate at such time as Declarant's
Class IY Voting Membership terminates, as provided in
Saction 4 of Article III hereof.

ARTICLE XIII

ENFORCEMENT

SBection 1. Enforcement of Provisions. All of the
covenants, conditions, reservationg, restrictions and other
provisions contained in this Declaration may be enforced as
provided hereinafter by the Declarant, the Assoclation or any
Owner. Violation of any covenant, condition, reservation,
restriction or other provision herein contained shall give
to the Association the right to enter upon the portion of
the Property wherein said violation or breach exists and
to summarily abate and remove, at the expense of the Owner,
any structure, thing or condition that may be or exists
thereon contrary to the intent and meaning of the provisions
hereof, or to prosecute a proceeding at law or in equity
against the person or pergons who have violated or are
attempting to violate any of these govenanta, conditions,
regervationa, restrictions or other provisions to enjoin
or prevent them from doing so, to cause sald vieclation to
be remedied or to recover damages for said violation.

Section 2. Deemed to Constitute a Nuisance,
In addition to the foregoing, every violation of the terms
and provisions of this Declaration or any part thereof is
hereby declared to be and to constitute a nuisance, and
every public or private remedy allowed therefor by law or
equity against an Owner or any other person Or persons
shall be applicable against every such violation and may
be exercised by the Declarant, the Asscclation or any
Owner,

Section 3. Costs and Expenses of Proceedings.
In any legal or equitable proceeding for the enforcement
of or to restrain the violation of this Declaration or any
provision hereof, the losing party or parties shall pay
all of the costs and expenses thereof, including reasonable
attorney's fees, incurred by the prevailing party or parties
in an amount as may be fixed by the Court in such proceedings.
Al) remedies provided herein or at law or in equity shall
be cumulative and not mutually exclusive.

Section 4. Non-Waiver. The fallure of the
Declarant, the Association or any Owner to enforce any of
the covenants, conditions, reservations, restrictions or
other provisions of this Declaration shall in no event be
deemed to be a waiver of the right to do so for subsequent
violations or of the right to enforce any other covenants,
conditions, regervations, restrictions or other provisions
of this Declaration; and the Declarant, the Association or
any Owner shall not be liable therefor. ‘

""19—




Kemmeter Mar 28 2011 159:57 F@z20/022

000556

© ARTICLE XIV
EFFECT OF DEVELOPMENT PLAN

B Section 1. Genexal information Regarding Development
plan.. The Development Plan of the Flanned Unit Development
of which the Property is a part, the preliminary or final

. piat and other related documents which are on record in the
office of the County Clerk and Ex-Officio Register of Deeds
‘of Sweetwater County, Wyoming, and the Planning and Zoning
Commission of the City of Rock Springs, Wyoming, hereinafier

.. peferred to as the Plan, has the effect and only the effect

déscribed by the Statutes of the State of Wyoming, the rules

and regulations of Sweetwater County, Wyoming, and the ]
prdinances, rules and requlations of the City of Rock Springs,

Wyoming. The Plan and related documants constitute part of

the public controls imposged by the governmental entities

upon the Declarant, the Asscciation, the Owners and the

ugers of the Planned Unit Development and do not create, and

are not intended to create, any private property or contract

rights in the Association, the Owners and the users of the
rlanned Unit Development except as such rights may be created
expressly by separate contracts, deeds and other documents,
including this Declaration. A Planned Unit Development

confers maximum benefits upon the Owners thereof when all of

its elements are planned and developed in appropriate relation-
ship to each other. The Plan on file in the aforementioned
offices describes a plan of development which Declarant
believes will provide maximum benefit to the Association,

the Owners, the users and the general public. During any

development program, however, various factors can interveng

which may hinder the effectiveness of the Plan and may
threaten the benefits to be derived by the Association, the

Owners, the users and the public unless the Plan can be

modified as prescribed by applicable law. Accordingly, this

Declaration is not intended to nor does 1t grant or create

any private property or contract rights in the sald Plan fox

the Planned Unit Development and such plane continue to

remain subject to modification by the proper governmental

anthoritiez in accordance with the procedures set forth in

the aforementioned Statutes, rules, regulations and ordinances.

Section 2. Rights Reserved. Declarant expressly
reserves to itself, its successors amd assigns, the right to
- amend any Plan for the Property, 80 long as such amendment
does not .alter any Unit which has been convayed to any
Owner; such amendment does not materially reduce the amount
of Common Areag within the Property avallable to an Owner
for such Qwner's use and enjoyment; and such amendment has
the prior approval of the appropriate governmental agencies.

Bectlon 3. DECLARANT'S QBLIGATIONS. ALL UNITE
WITHIN THE PROPERTY ARE SOLD, TRANSFERRED AND CONVEYED BY
DECLARANT IN AN AS IS CONDITION AND DECLARANT DOES HEREBY
DISCLAIM ANY AND ALL EXPRESS AND IMPLIED WARRANTIES OR
GUARANTEES WHATSOEVER CONCERNING THE SAME. PROVIDED, HOWEVER,
THAT DECLARANT DOES HEREBY COVENANT AND AGREE TO PROVIDE A
LIMITED ONE (1) YEAR WARRANTY AGAINST DAMAGES CAUSED BY OR
RELATED TO SETTLING WHICH MAY OCCUR WITHIN THE PROPERTY.
THIS WARRANTY I& EXPRESSLY LIMITED TO A TOTAL DAMAGE AMOUNRT
NOT TO EXCEED A ONE TIME MAXIMUM AMOUNT OF THREE THOUSAND
AND NO/100 DOLLARS ($3,000,00) PER EACH OF THE THREE (3)
BUILDINGS AND THE COMMON AREAS APPURTENANT THERETO, AND
SHALL ONLY EXTEND TO DAMAGES TO THE EXTERICRS OF THE UNITE
AND. THE COMMON AREAS. ''HE ONE (1) YEAR LIMITED WARRANTY
PERIOD SHALL COMMENCE ON THE DATE OF RECORDATION OF THIS
-~ DECLARATION IN THE OFFICE OF THE COUNTY CLERK AND EX-OFFICIO
. REGISTER OF DEEDE OF SWEETWATER COUNTY, WYOMING.
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ARTICLE XV

MISCELLANEOUS

Section 1. Certificate of Compliance. Upon
written request of any Owner, Mortgagee, prospective Owner,
lessee, progpective lessee, oy their respective agents or
employees, of any Property covered by this Deglaration,
and upon payment of a reasonable charge therefor, the
Asgsociation shall issue an acknowledged certificate in
recordable form setting forth the amount of any unpaid
agsesgments, interest, costs, expenses and attorney's fees
then exisgting against a specific¢ Unit, the amount of the
current monthly installments, if any, the date that the
next monthly installment is due and payable, the amount of
any special assessments and defauplt assessments then
existing against such Unit, and the date of the payment
or payments thereof, and setting forth generally whether
or not to the best of the Association's knowledge said
Unit or its Owner is in violiation of any of the terms and
provisions of this Declaration. Said written statement
shall be conclusive upon the Assoclation in favor of the
persons who rely thereon in good faith. Such statement
shall be furnished by the Association within a reasonable
time, but notto exceed Ten (10) days from the receipt of the
written request for such written statement. In the event
the Association faile to furnish such statement within said
Tan (10) days, it shall ba concluslvely presumed that there
are no unpaid assessments relating to the Unit as to which
such request was made and that said Unit and the Owner
thereof is in conformance with all the terms and provisionsa
contained in this Declaration.

S8ection 2. Severability. All of the covenants,
conditions, reservations, restrictions and other provisions
contained in this Declaratlon shall be construed together,
but shall be deamed to be independent and severable. The
invalidity or unenforceability of any one or more of the
provisions contained herein, or any portion thereof, by
order of any Court or otherwise, shall in no way affect
the valldity and enforceability of any of the other terms
and provisions of this Declaration, which terms and provisions
shall remain in full force and effect.

Section 3. Number and Gender. Unless the context
provides or requires t6 ths contrary, the use of the singu=-
lar herein shall include the plural, the use of the plural
shall include the singulay, and the use of any gender shall
include all genders.

Section 4. Captions. The captions to the Articles
and Sections in this Declaration are inserted herein only as
a matter of convenience and for reference and are ln no way
to be conptrued so as to define, limit or otherwise describe
the scope of this Declaration or the intent of any of the
terms and provisions contained herein.

IN WITNESS WHEREQF, the parties hereto have heresunto
set their hands the day and year first above written, as
the Declarant herecf.

Commarc%al Properties
General Parfnership ’

”urta;n, partner

ByljkaED :2£QJFth41a-—u_n

D. Thomas, P&rtnar
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The Btate of Wyoming)

C : s3.
e county .of Sweitwater)

The foregoing instrument was acknowledged before me
A. Lincoln, IITY, Wi}liam R. McCurtain and W. D.
day of

. B 3Ta ‘%é—r 1985.
s LR oL b P !
Lo i g - -
SN )% e nees my hand and official‘feal.
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The State of Wyoming)

BE.
County of Sweetwater)

The foregoing instrument was acknowledged before me
1 A, Lincoln, IIT and Elizabeth D. Lincoln this
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