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DECLARATION OF CONDOMINIUM

OF THE
PLUMTREFE, VILLAGE, A WYOMING CONDOMINIUM PROJECT
(An Expandable Condominium Project)

Phase 1A
THIS DECLARATION is made and executed this gy day of
September. , 1981 , by SYNERGETICS, a Utah Limited Part-

nership hereinafter referred to as "Declarant”.
RECITALS:

A. Declarant is the record owner of that certain Tract
of real property more particularly described in Article II hereof.

B. Various improvements have been or will be made to
the Tract so as to enable its use and operation as a Condominium
Project. The construction of all of such improvements has been or
will be performed in accordance with the information contained in
this Declaration and in the Condominium Map.

C. Declarant desires, by filing this Declaration and
the Condominium Map, to submit said Tract and all improvements now
or hereafter constructed thereon to the provisions of the Act as a
Condominium Project to be known as the "Plumtree Village", a
Condominium Project. As more fully set forth in Article IV hereof,
Declarant reserves the right to expand the Project to include cer-
tain additional real property and improvements thereto.

D. Declarart intends to sell and convey to various
persons fee title to the individual Units now or hereafter (through
expansion) contained in the Project, together with the undivided
ownership interests in the Common Areas and Facilities appurtenant
to such Units, subject to the covenants, restrictions, and limita-
tions herein set forth. ’

NOW, THEREFORE, for the foregoing purposes, Declarant
hereby makes the following Declaration:

ARTICLE I DEFINITIONS

When used in this Declaration, (including in that por-
tion hereof entitled "Recitals") each of the following terms shall
have the meaning indicated. . Any term used herein which is defined
by the Act shall to the extent permitted by the context hereof,
have the meaning ascribed by the Act.

1. Act shall mean and refer to the Wyoming Condominium
Ownership Act (Sections 34-20-101 et seq. Wyoming Statutes of 1977,
Republished Edition).

2. Declaration shall mean and refer to this Declara-
tion of Condominium of the Plumtree Village, Condominium Project,
as the same may hereafter be modified, amended, supplemented, or
expanded in accordance with the provisions hereof (and in particu-
lar, in accordance with the provisions of Article III, Sections 54
through 60 hereof concerning amendments and supplements to this
Declaration which are to occur in conjunction with each addition to
the Project of a portion of the Additional Land).

3. Condominium Map or the Map shall mean and refer to
Map of Plumtree Viliage”, a Condominium Project", executed and
ackowledged by Declarant on the 23rd day of April + 1981 .

consisting of four sheets and prepared and certified to by Bush &
Gudgell, land surveyors, as the same may hereafter be modified,
amended, supplemented, or expanded in accordance with the provisions
hereof. e e = w
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4. Homecowners Association or Association shall mean and refer
to the Plumtree Condominium Association, a Wyoming Corporation, non-
profit in nature, and its successors and assigns, to be organized as
provided herein.

5. Common Elements shall mean and refer to the entire Project
(including, but not by way of limitation, all land, all parts pf the
Buildings, and all other common areas and facilities)other than the
Units, and includes the Limited Common Elements.

6. Limited Common Elements shall mean refer to those com-
mon elements designated in this Declaration or in the Condominium Map
as reserved for the use of a certain Unit to the exclusion of the
other Units.

7. Unit shall mean and refer to one of the home Units which is
designated as a Unit on the Condominium Map and in Exhibit A attached
hereto and incorporated herein by this reference, together with its

appurtenant undivided ownership in the Common Elements (expressed as a
fraction of the entire ownership in the Common Elements. Any wall on

the perimeter of a Unit, except for the finished surface thereof
which is on the interior of a Unit, shall constitute a part of the
Common Elements. Such finished surface shall be a part of the Unit

to which it relates. A Unit shall include any walls or partitions
which are wholly contained within its perimeter and the surfaces of
any floors and ceilings which bound it.A Unit shall not include any
Pipes, wires, conduits, or other utility lines through it which are
utilized for or which serve more than one Unit and, nothwithstanding
anything to the contrary contained herein, shall not include any load
bearings walls or floor comprising a part of the Building in which the
Unit is contained.

8. Unit Number shall mean and refer to the number, letter, or
combination thereof which desicgnates a Unit in the attached Exhibit A
and on the Condominium Map.

9. Unit Owner or Owner shall mean and refer to the person
who is the owner o. record (in the office Jf the County Clerk of
Sweetwater County, Wyvoming) of a fee or an undivided fee interest in a
Unit. Nothwithstanding any applicable theory relating to a mortgage or
a beneficiary or trustee under a deed of trust unless and until such
party has acquired title pursuant to foreclosure or any arrangement
or proceeding in lieu thereof.

10. Building shall mean and refer to a structure containing
or to contain Units.

11. Building Number shall mean and refer to the number which
designates a Building in the attached Exhibit 2 and cn the Condominium
Map.

12. Additicnal Land shall mean, refer to, and concist of the
following described parcel of real property situated in Sweetwater
County, Statc of Wyoming:

See Exhibit C attached hersto and incorporated
herein by this reference.

A description of the Additional Land is set forth in this Declaration
soley for purposes of identificatior. This Declaration is nct in-
tended as and should not be deemed to conctitute any lien, encumbrance,
restriction, or limitation upon any portion of the Additional Land
unless and until such portion is added to the Project in accordance
with law and the provisions herecf ({(and in particular, in accocrdance
with the provisions of Article III, Section £4 through 60 hereof).



13. Common Expenses shall mean and refer to all sums Which
are expended on behalf of all the Unit Owners and dall sums:- Wthh; re:
required by the Homeowners Association to perform or exercise: its
functions, duties, or rights under the Act, this Declarqtlon any -
Management Agrcement which may be entered into for operation -of +the
Project, and such rules and regulations as the Association may from.
time to time make and adopt. Common Expenses shall include, but- not
be limited to, all costs and charges for water and sewer to the’ :
Units amd to the Common Elements, insurance, ground maintenance, exf,.
terior Building maintenance, garbage removal, management costs or f~'
fees, snow removal.

14. Mortgage shall mean and include b th a first mortgage on
any Coandominium Unit and a first deed of trust on any Condominium”
Unit.

15. Mortgagee shall mean and include both a mortgagee under a. -
first mortgage on any Condcminium Unit and a beneficiary under a ’
first deed of trust on any Condomirium Unit, its successors, 1nsurers
or assigns. ' : :

16. Tract shall mean, refer to, and consist of the real pro-
perty which Article ITI of this Declaration submits to the terms of o
the Act, together with each and every portion of the Additional Land ' -
‘which is added (from and after the time such portion is added) to
the Project in accordance with the law and the provisions of this
NDeclaration.

17. Condominium. Project or Project shall mean and refer to
the Plumtree Village, a Cordominium Project.

18. Declarant shall mean and refer to SYNERGETICS, a Utah
Limited Partnership, and/or any successor to said entity which, -
either by operation of law or through a voluntary conveyance, trans- ..
Ter, or assignment, comes to stand in the same relation to. the Pro-
ject and/or to the Additiomal Land {or a portion thereof) as did its
predecessor. '

19. Fractional Interest shall mean and refer to the fractiomal .
interest of each Owner in the Common Elements of the Project at any
point in time subkject to revision upon expansion as provided in
Article IV, Section 2 hereof.

ARTICLE II SUBMISSTION

This is hereby submitted to the provisions of the Act, as ool
the Tract initially essociated with the Plumtree Village Contominium: "
Project, the following described parcel of real property sitpated in-
Sweetwater County, State of Wyoming:

See Exhibit "B

attached hereto and incorporated
herein by this re c

T
ference.

TOGETHER WITH all easements, rights-of-way, and
other appurtenances and rights incident to, appur-
tenant to, or accompanying the above-described
parcel of real property.

ALL OF THE POREGOING IS SUBJECT TO: all liens for
current and future taxes assessmentis. and charges
imposed or levied by governmental or quasi govern-
mental authorities: all Patent reservations and ex-
clusions: any mineral reservations of record and
rights incident thereto: all instruments of record
which affect the above-described Tract or any por-
tion thereof, including, without limitation, any
mortgage or deed of trust: all visible easements and
rights-of-way; all easements and rights-of-way of
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- 'record; any easements, rights-of-way, encroach-

. ments, or discrepancies shown on or revealed
. by thne Condominium Map or otherwise existing;

_: .~ an.easement for each and every pipe, line, cable,
. wire, utility line, or similar facility which
~ - ‘:traverses or partially occupies the above-des-

1. “eribed Tract at such time as construction of all
¥;Pr03ect improvements is complete; and all ease-
. ments:necessary for ingress to, egréss from,

- . maintenance of, and replacement of all such
- pipés;. lines, cables, wires, utility lines, and
“gislmllar facilities.

'-;RESERVING UNTO DECLARANT, however, such ease-

- meénts and rights of ingress and egress over,

; .‘across, through and under the above-described
- -Tract ‘and any improvements now or hereafter

"+ constructed thereon as may be reasonably nec-
..+ éssary for. Declarant or for any assignee or
'*ﬁ}zsuccessor of Declarant (in a manner which is

' reasonable and not inconsistent with the pro-

" visions of this Declaration): (i) To construct
.and complete each of the Bulldlngs and all of
the other improvements described in this Declara-
_tion or in the Condominium Map recorded con-
“currently herewith, and to do all things rea-
sonably necessary or proper in connection there-
with; (ii) To construct and complete on the

- Additional Land or any portion thereof such
‘improvements as Declarant or said assignee or
"-successor shall determine to build in its sole
discretion (and whether or not the Additional
Land or said-portion has been or thereafter
will be added to the Project); {(iii) To improve
portions of the Tract with such other or addi-
tional improvements, facilities, or land-
scaping designed for the use and enjoyment of
all the Owners as Declarant or as such assignee
Or successor may reasonably determine to be
appropriate. If, pursuant to the foregeing

. reservations, the above described tract or any
improvement thereon is traversed or partially
occupied by a permanent improvement or utility
line, a perpetual easement for such improve-
ment or utility line shall exist. With the ex-
ception of such perpetual easements, the reser-
vations hereby effected shall, unless sooner
terminated in accordance with their terms,
expire ten years after the date on which this
De¢laration is filed for record in the Official
Records of Sweetwater County, Wyoming.

ARTICLE IV COVENANTS, CONDITIONS AND RESTRICTIONS

The following submission is made upon and under the following

‘;“f'covenants, conditions, and restrictions contained in Articles IV through
©.VIII:

1. Description of Improvements. The improvements included
in the Project are now or will be located upon the Tract. The signi-
ficant improvements contained in the Project (other than improvements
located on or otherwise associated with portions of the Additional Land)

“include one (1) Building containing eight Units, twelve (12) covered

" parking spaces as Limited Common Elements, other parking areas and
concrete sidewalks or walkways. The location and configuration of the
improvements referred to in the foregoing sentence are depicted on the
Condominium Map. The Project (excluding that part thereof located on

or otherwise associated with the Additional Land) also contains or will
contain other improvements of a less significant nature, such as out-
door lighting and landscaping, all of which are to be of the type and in
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the location reasonably determined to be appropriate by Declarant.
The Condominium Map shows the basement, the number of stores, and
the number of Units which are contained in the Building initially
included in the project.

2. Description and Legal Status of Units. The Condominium
Map shows the Unit designation of each Unit not located within the
boundaries of the Additional Land, its location, dimensions from
which its Size may be determined, and the Common Elements to which
it has immediate access. Each Unit shall be capable of being se-
parately owned, encumbered, and conveyed.

3. Computation of Undivided Interests. The fraction of un-
divided ownership interest in the Common Elements which, at any
point in time, is appurtenant to a Unit shall be equal to the inte-
ger one (1) divided by the total number of Units then included in
the Project. The fraction of undivided ownership interest which is
initially appurtenant to each Unit currently contained in the Project
has been computed in the aforesaid manner. From time to time in the
future and under the circumstances described in Sections 54 through
60 of this Article IV, the undivided ownership interest appurtenant
to each Unit theretofore contained in the Project may be recomputed
and redetermined, but always through use of the formula described
at the outset of this Section 3.

4, Contents of Exhibit "A". The Exhibit "A" to this Declara-
tion furnishes the following information with respect to each Condo-
minium Unit contained in the Project (other than within the bound-
aries of the Additional Land): (i) The designation of the Building
in which the Unit is contained; {(ii) The Unit designation; and (iii)
The Fractional Int-rest initially appurienant toc the Unit (which is
subject to revision as each expansion of the Project occurs). Re-
vised Exhibit "A" incident to expansion of the Project shall include
the Units shown on initial Exhibit "A", additional Units, and revised
Fractional Interest.

5. Limited Common Elements. Limited Common Elements sh .11
consist of one (1)} covered parking space and one (1) balcony with
storage space for each Unit, all as shown on the Condominium Map.
The balcony adjoining a Unit shall be used in connection with such
Unit to the exclusion of the use thereof by the other owners of
Common Elements except by invitation. One parking spacz in the
basement of each Unit identified by the same letter by which the
Unit is identified is a Limited Common Element. A Unit may have
more than one appurtenant basement parking space if so granted in
the instrument conveying the Unit and such additional parking space
shall be indicated in Revised Exhibit "A" to be recorded incident
to each and every expansion of the Project.

6. Title. Title to a Condominim Unit may be held or owned
by any entity and in any manner in which title to any other real
property may be held or owned in the State of Wyoming, including, but
without limiation, joint tenancy or tenancy in common.

7. Inseparability. WNo part of a Condominium Unit or of the
legal rights comprising ownership of a Condominium Unit may be se-
parated from any other part thereof during the period of condominium
ownership prescribed herein, so that each Unit and the undivided
interest in the Common Elements appurtenant to such Unit shall always
be conveyed, devised, encumbered, and otherwise affected only as a
complete Condominium Unit. Every gift, devise, bequest, transfer,
encumbrance, convevance, or other disposition of a Condominium Unit
or any part thereof shall be presumed to be a gift, devise, bequest,
transfer, encumbrance, or conveyance, respectively, of the entire Con-
dominium Unit, together with all appurtenant right created by law or
by this Declaration.

8. Partition Nnt Permitted. The Common Elements shall be
owned in common by all the Owners of Condominium Units, and no Owner
may bring any action for partition thereof.

9. Owner's Rights to Common Elements. Subject to the limi-
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tations contained in this Declaration, any Owner shall have the non-
exclusive right to use and enjoy the Common Elements and shall have
the exclusive right to use and enjoy the Limited Common Elements
designated herein for exclusive use by such Owner.

10. Ad valorem Taxation. Upon the recording of this Declara-
tion and the filing of the Condominium Map for record in Sweetwater
County, Wyoming, Declarant shall deliver a written notice to the
Assessor of Sweetwater County, Wyoming, as provided by law, which
notice shall set forth descriptions of the Condominium Units. There-
after, all taxes, assessments and other charges of the state or any
peolitical subdivision of any special improvement district or any
other taxing agent or assessing authority shall be assessed against
and collected on each Condominium Unit, each of which shall be carried
on the tax books as a separate and distinct parcel for the purpose,
and not the Buildings or the Property as & whole. For the purpose of
such assessment, the valuation of the Common Elements shall be appor-
tioned among the Units in proportion to the percentage interest in
the Common Elements appurtenant to such Units. The Association shall
furnish to the Assessor all necessary information with respect to
such Unit apportionment. No forfeiture or sale of any Condominium
Unit for delinquent taxes, assessments or other governmental charges
shall divest or in any way affect the title to any other Condominium
Unit.

11. Owner's Rights With Respect to Interiors. FEach Owner
shall have the exclusive right at his sole cost and expense to main-
tain, repair, paint, repaint, tile, wax, paper or otherwise refinish
and decorate the interior surfaces of the walls, ceilings, floors,
and doore forming the boundaries of his Unit and all walls, celings,
floors, doors and windows within such boundaries.

12. Easements for Encroachments. If any part of the Common
Elements encroaches or shall hereafter encrcach upon a Unit or Units,
an easement for such encroachment and for the maintenance of the
same shall and does exist. If any part of a Unit encrcaches or shall
hereafter encroach upon the Common Elements, or upon an adjoining
Unit or Units, an easement for such encroachment and for the main-
tenance of the same shail and does exist. If any part of the Common
Elements or any part of a Unit or Units encroaches or shall here-
after encroach on real property owned by Declarant outside the boun-
daries of the property, and easement for ruch encroachment shall
exist. Such encroachments shall not be considered to be encum-
brances either on the Common Elements or the Units. Encroachments
referred to herein include, but are not limited to, encroachments
caused by error in the original construction of any Building to be
constructed on the Property, by error in the Condominium Map, by
settling, rising or shifting of the earth, or by changes ..1 posi-
tion caused by repair or reconstruction of the Project or any part
thereof.

13. Easements of Access for Repair, Main“enance and Emergen-
cies. Some of the Common Elements are or may pbe located within the
Units or may be conveniently accessible only through the Units. The
Owners of other Units shall have the irrevocable right, to be
exercised by the Association as their agents, to have access to
each Unit and to all Common Elements from time o time during such
reasonble hours as may be necessary for the maintenance, repair or
replacement of any of the Common Elements located therein or acce-
ssible therefrom or for making emergency repairs therein necessary
to prevent damage to the Common Elements to another Unit or Units.
The Association shall also have such right independent of any agency
relationship. Damage to the interior of any part of a Unit or Units
resulting from the maintenance, repair, emergen:y repair or replace-
ment of any of the Common Elements or as a result of emergency re-
pairs within another Unit at the instance of the Association or of
Owners shall be an expense of all the Owners; provided, however,
that if such damage is the result of negligence of the Owner of a
Unit, then such Owner shall be financially responsible for all of
such damage. Such damage shall be repaired and the property shall
be restored substantially to the same ccndition as existed prior to
damage. Amounts owing by Owners pursuant hereto shall be collected
by the Assoclation by assessment pursuant to Sections 30 through 36
of this Article IV.




T '14 Owner 5 nght to Ingress and Egress and Support. Each
.fowner shallﬁhave the right to ingress and egress over, upon and
;across the- Common Elements necessary for access to his Unit, and to
. the- lelted Common Elements designated for use in connection with
~-his Unit,; " and each ' Owner shall have the right to the horizontal and
~lateral. support of his Unit, and such rights shall be appurtenant to
“:fand pass w1th the tltle ‘to each Condominium Unit.

~.515 Assoc1at10n s.Right to Use of Common Elements. The
,A35001at10n shall have a nonexclusive easement to make such use of
“the’ Common Elements as may be necessary or appropriate to perform

the" dutieés: and functlons which it is obligated or permitted to per-
form pursuant to ‘this Declaration, including the right to construct
and, malntaln ‘in the Common Elements maintenance and storage facilities

hfbr use: by the Assocratlon.

Ln 16 Easements Deemed Created. All conveyances of Condominium
3Un1ts herelnafter made, whether by the Declarant ox otherwise, shall
be’ construed to grant and reserve such reciprocal easements as shall
.glve effect to Sections12, 13 and 14 above even though no specific

ﬂrefereﬂce to ‘'such easements or to those Sections appears in any such

gconveyance.v.

A 17 ‘Easement for Utility Services. There is hereby created a
*ablanket ‘easement-upon, across, over and under the Property and any
;j;expan51on ‘thereof, for ingress, egress installation, replacing, re-
;“;nalrlng and malntalnlng all utilities, including but not limited to,
g_water, sewers, gas, telephones, electricity and other utility ser-
3vlces.- Further, the Association shall have the right to grant per-
~mits,: licenses and easements over thLe Common Elements for utilities,
--:roads’ and other purposes reasonably necessary or advisable for the
;'proper maintenance ,0r operation of the Project.

;-7 .718. Description of a Condominium Unit. Every contract for
s;fthe sale of a Condominium Unit and every other instrument affecting
ST title to-a Condominium Unit and every other instrument affecting

- title to a Condominium Unit may describe that Condominium Unit by
. the number shown on the Condominium Map or Maps with the appropriate
" reference to the Condominium Map(s) and to this Declaration, as each
shall appear on the records of the County Clerk, Sweetwater County,
Wyomlng, in the following fashion:

Condominium Unit in Building No. '
(together with additional basement parking

) as shown on the Condominium Map
for Plumtree Village, a Condominium Project,
appearing in the records of the County Clerk of
Sweetwater County, Wyoming, Reception No. P
and as defined and described in the Declaration
of Condominium for Plumtree Village, appearing
in such records, Reception No. .

Such description will be construed to describe the Unit, together
with the appurtenant undivided fractional interest in the Common
Elements, and to incorporate all the rights incident to ownership of
a Condominium Unit and all the limitations on such ownership as de-
scribed in this Declaration, including all appurtenant undivided
interests and all rights and limitations arising as a result of any
expansion of the Condominium ownership pro;ect pursuant to Sections
54 through 60 of this Declaration.

19. Mechanic's Lien Rights. No labor performed or materials
furnished for use in connection with any Unit with the consent or
at the request of an Owner or his agent or subcontractor shall
create any right to file a statement of mechanic's lien against the
Unit of any other Owner not exoressly consenting to or requesting
the same or against any interest in the Common Elements except as to
the undivided interest therein appurtenant to the Unit of the Owner
for whom such labor shall have been performed and such materials
shall have been furnished. Each Owner shall indemnify and hold
harmless each of the other Qwners from and against liability or loss
arising from the claim of any lien against the Condominium Unit, or

-7~
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any part thereof, of any other Owner for labor performed or for
materials furnished in work on the first Owner's Unit. At the writ-
ten request of any Owner the Association shall enforce such indem-
nity by collecting from the Owner of the Unit on which the labor

was performed the materials furnished the amount necessary to dis-
charge any such lien, including all costs incidental thereto, and
obtaining a discharge of the lien. 5Such collection shall be made

by a special assessment pursuant to Sections 30 through 36 of this
Article IV.

20. The Association; Membership. Every Owner shall be enti-
tled and required to be a member of the Association. If title to
a Condominium Unit is held by more than one person, the membership
related to that Condominium Unit shall be shared by all such persons
in the same fractional interests and by the same type of tenancy in
which the title to the Condominium Unit is held. An Owner shall be
entitled to one membership for each Condominium Unit owned by him.
Each such membership shall be appurtenant to the Condominium Unit
upon which it is based and shall be transferred automatically by
conveyance of that Condominium Unit. No person or entity other than
an Owner may be a member of the Association, and the Articles of
Incorporation or Bylaws of the Association shall so state and shall
in addition state that the membership in the Association may not be
transferred except in connection with the transfer of a Condominium
Unit; provided, however, that the rights of membership may be assigned
to a Mortgagee as further security for a loan secured by a lien on a
Condominium Unit.

2l. Board of Directors. The Board of Directors of the Asso-
ciation shall consist of five (5) members elected by the Owners,
provided, however, that until three-fourths (3/4) of the Condomin-
ium Units in the Project (including any expansion thereof as provided
herein) have been conveved to purchasers or the expiration of five
years from the conveyance of first Unit in the Project, whichever
event first occurs, Declarant may select three members of the Board.
In addition to individual Owners, partners c¢i partnerships and offi-
cers of corporations owning Units shall be eligible for memberskip
on the Board. No amendment of this Section 21 may Le made without
the written consent of Declarant so long as Declarant owns five or
more unsold Units in the Proiject.

22. Vetes. The number of votes appurtenant to each respec-
tive Unit shall be equal to the Fractional Interest set forth in
Exhibit "A" attached hereto as the same may be revised incident to
any and all expansions of the Prcject., The number of votes appur-
tenant to each Unit as set forth in said Exhibit "A" (subject to
revisions resulting from said expansion) shall have a permanent
character and shall not be altered without the unanimous written con-
sent of all Owners.

23. Transfer. Except as otherwise expressly stated herein,
any of the rights, interests and obligations of the Association set
forth herein or reserved herein may be transferred or assigned to
any other person or entity; provided, however, that no such transfer
or assignment shall relieve the Asscciation of any of the obliga-
tions set forth herein. BAny such transfer or assignment shall not
revoke or change any of the rights or cobligations of any Owners as
set forth herein.

24. Amplification. The provision of this Article may be am-
plified by the Articles of Incorporation of the Association and by
the Bylaws of the Association; provided, however, that no such am-
plification shall substantially alter or amen¢ any of the rights or
obligations of the Owrers set forth herein.

25. Rights and Duties of the Association. The Association,
subject to the rights of the Owners set forth herein, shall be re-
sponsible for the exclusive management and control of the Common
Elements and all improvements thereon {(including furnishings and
equipment related thereto), and shall keep the same in good, clecan,
attractive and sanitary condition, order and repair; provided, how-
ever, that each Owner of a Condominium Unit shall keep their balcony
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designated for use in connection with his Unit, in a good, clean,
sanitary and attractive condition, and shall maintain and repair any
heating and air conditioning equipment which are designated for use
in connection with his Unit. The Association shail be responsible
for the maintenance and repair of exterior surfaces of the Buildings,
including, without limitation, the painting of the same as often as
necessary, the replacement of trim and caulking, the maintenance
and repair of roofs, the maintenance and repair of other Common
Elements, including utility lines, and all other improvements or
material located within or used in connection with the Common Ele-
ments. The specification cf duties of the Association with respect
to particular Common Elements shall not be construed to limit its
duties with respect to other Common Elements, as set forth in the
first sentence in this Section. The cost of such management, opera-
tion, maintenance and repair by the Association shall be borne as
provided in Sections 30 through 36 of this Article.

26. Miscellaneous Services. The Association may obtain and
pay for the services of any person or entity to manage its affairs,
or any part thereof, to the extent it deems advisable, as well as
such other personnel as the Association shall determine to be nec-
essary or desirable fcr the proper operation of the Project, whether
such personnel are furnished or employed directly by the Association
or by any person or entity with whom or which it contracts. The
Association may obtain and pay for legal and accounting services
necessary or desirable in connection with the operation of the Pro--
ject or the enforcement of this Declaration. The Association may
arrange with others to furnish lighting, heating, water, trash
collection, snow removal, grounds maintenance, sewer service, and
other common services to each Unit. The cost of such services shall
be borne as provided in Sections 29 through 35 of this Article IV.

27. Personal Property for Common Use. The Asscciation may
acquire and hold for the use and benefit of all of the Owners tangi-
ble and intangiblz personal property and may dispose of the same by
sale or otherwise, and the beneficial interest in any such property
shall be deemed to be owned by the Owners in the same proportion
as their respective interests in the Common Elements. Such interest
shall not be transferable except with the transfer of a Condominium
Unit. A transfer of a Condominium Unit shall transfer to the trans-
feree ownership of the transferror's beneficial interest in such pro-
perty without any reference thereto. Each Owner may use such property
in accordance with the purpose for which it is intended, without
hindering or encroaching upon the lawful rights of other Owners. The
transfer of title to a Condominium Unit under foreclosure shall
entitle the purchaser to the interest in such personal property
associated with the foreclosed Condominium Unit.

28. Rules and Requlations. The Association may make reason-
able rules and regulations governing the use of the Units consistent
with the rights and duties established in this Declaration. Such
rules and regulations may include, without limitation, a require-
ment that draperies, shades or other interior window coverings (in-
cluding the interior surfaces of any window or door glass) used in
Units shall present a uniform appearance of type and color from the
exterior of the Building and that the Association shall have the
right to inspect and approve all proposed draperies, shades or other
interior window coverings to insure compliance with such rule be-
fore installation thereof in any Unit. The Association may suspend
any Owner's voting rights in the Association during any period or
periods during which such Owner fails to comply with such rules and
regulations or with any other obligations of such Owner under this
Declaration. The Association may also take judicial action against
any Owner to enforce compliance with such rules, regulations or
other obligations or to cobtain damages for noncompliance, all to the
extent permitted by law.

29. Implied Rights. The Association may exercise any other
right or privilege given to it expressly by this Declaration or by
law, and every other right or privilege reasonably to be implied
from the existence of any right or privi.ege given to it herein or
reasonably necessary to effectuate any such right or privilege.
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fl." .~ 30. -Assessments. Declarant, for each Condominium Unit owned

by’ 1t w1th1n the Project, and for and as the owner of the Project
-and. every. part thereof, hereby covenants, and each Owner of any

B Condomlnlum Unit by. ‘the acceptance of a deed therefor, whether or not

it be so expressed in the deed, shall be deemed to covenant and

'nﬁfagree w1th each :other and with the Association to pay to the Asso-
V'clatlon onnual -assessments made by the Association for the purposes

’ prov1ded in this Declaration, and special assessments for capital

§1mprovements ‘and ‘other matters as provided in this Declaration. Such

Jassessments 'shall -be. fixed, established and collected from time to

“the manner prov1ded in this Declaration.

e Amount of Total Annual Assessments. The total annual
_saessments against-all Condominium Units shall be based upon advance
“estimates of .cash requirements by the Association to provide for the
l"payment of all estlmated expenses growing out of or connected with
i_the malntenance and operation of the Common Elements or furnishing
é;utlllty serv1ces, ‘which estimates may include, among other things,
;yexpenses of .management; grounds maintenance, taxes and special
A{assessments, until the Condominium Units are separately assessed as
j“prov1ded ‘herein; premiums for all insurance which the Association is
" required or ‘permitted to maintain pursuant hereto; common lighting
- and heating; water charges; trash collection; sewer service charges;
-, repairs and maintenance; wages for Association employees; legal and
. accounting fees; any deficit remaining from a previous period;
. .'sinking: fund; ‘'and any other expenses and liabilities which may be
'Lalncurred by the Association for the benefit of the Owners under
_gor by reason of this Declaration,

T 32. Apportlonment of Annual Assessments. Expenses attributed
~to the Common Elements and to the Project as a whole shall be appor-

Awr‘ﬁtloned ‘among all Ownerxs in proportion to their respective Fractional
. Interests. :

. ... 33. Notice of Annual Assessments and Time for Payment Thereof.
" - Annual assessments shall be made on a calendar year basis. The
Association shall give written notice to each Owner as to the amount
.of the annual assessment with respect to his Condominium Unit not
more -than sixty (60) days nor less than thirty (30) days prior to

- ‘the beginning of the next calendar year. Such assessment shall be
due and payable in monthly installments on the 1lst day of each and
every month of each year; orovided, however, that the first annual
assessment shall be for the balance of the calendar year remaining
after the date fixed by the Association as the date of commencement
of -the Project. Such assessment shall be due and payable within
Athlrty (30) days after written notice of the amount thereof shall
have been given to the respective Owner of a Condominium Unit. Each

- monthly assessment shall bear late payment fee in an amount equal
to four (4) percent from the date it becomes due and payable if not
paid within fifteen (15) days after due date. Failure of the Asso-
ciation to give timely notice of any assessment as provided herein
shall not affect the liability of the Owner of any Condominium Unit
for such assessment, but the date when payment shall become due in
such case shall be deferred to a date thirty (30) days after such
notice shall have been given.

34. Special Assessments for Capital Improvements. In addition
to the annual assessments authorized by this Article, the Assoclation
may levy in any assessment year a special assessment, payable over
such a period as the Association may determine, for the purposec of
defraylng, in whole or in part, the cost of any construction or re-
construction, unexpected repair or replacement of the Project or any
part thereof, or for any other expense incurred or to be incurred as
provided in this Declaration. This Section shall not be construed
as an independent source of authority for the Association to incure
expenses, but shall be construed to prescribe the manner of assessing
for expenses authorized by other Sections hereof which shall make
specific reference to this Article. Any amounts assessed pursuant
hereto shall be assessed to Owners in proportion to their respective
undivided interest in the Common Elements. (Declarant's intercst in
Common Elements shall be determined on the same basis set forth in
Section 32). Notice in writing of the amount of such special assess-
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"ments and t payment thereof shall be given promptly to
ayment.shall be due less. than thirty (30) days
411:-have been-given. A special assessment

he rate of fifteen percent (15%) per annum

ue5andgpayab1e if not paid within thirty

sshents: ALl sums assessed to any Condo-
this Article, together.with interest thereon -
-be secured by a lien on such Condominium
gociation. Such lien’shall be superior to
mbrances on such Condominium Unit, except

¢;and special assessment liens on the Condo-
any governmental assessing-authority; and
unpaid on.a first Martgage or on any Mort-

E ry:recorded in the office of Sweetwater County,
terecordsy -including all unpaid obligatory advances
uant:to:such Mortgage and secured by the lien thereof
itk erms of such instrument.. All other lienors
ondominium Unit after;:this Declaration shall
Xs id. records shall be deemed.to consent that

e iihferior. to-future liens for assessments, as
hether;‘or not:such consent .be specifically set
ments:creatinu such liens.

dence:a:lien for: sums assessed pursuant to this
ciation may prepare a written notice of lien set-
esamount-of “the assessment, the date due, the amount
pald;: the name _of the Owner of the Condominium Unit and
a description. of the-Condominium Unit. Such a notice shall be
signed by the:’Assoociation and may be recorded in the office of the
County Clerk:of:Sweetwater County, Wyoming. No notice of lien shall
be recorded:iyntil there is a delinquency in payment of the assess-
ment. Such:ilien-may, be enforced by judicial foreclosure by the Asso-
ciation in the.same mManner in which mortgages on real property may
be foreclosed in Wyoming. In any such foreclosure, the Owner shall
be required:to;pay the costs and expenses of such proceeding, the
costs and eXpenses of .filing the notice of lien and all reasonable
attorneys' fees, All such costs, expenses and fees shall bz se-
cured by the.ljen.being foreclosed. The Owner shall also be required
to pay to the:Association any assessments against the Condominium
Unit which shalli become due during the period of foreclosure. The
Association; shall.have the right and power to bid an amount equal

to its thensgxlsting lien at the foreclosure sale or other legal
sale and tovacguire, hold, conve,, lease, rent, encumber, use and
otherwise de&liwith.the same as the Owner thereof.

Articlg, £
ting forthw
remaining-un

“ralease of notice of lien shall be executed by the Asso-
ciation and:recorded  in the office of the County Clerk of Sweetwater
County, Wyoming, upon. paymment of all sums secured by a lien which
has been made the subject of a recorded notice of liei..

Any “encumbrancer holding a lien on a Condominium Unit
may pay, but-shall not be required to pay, any amounts secured by
the lien greated by this Section, and upon such payment such encum-
brancer shall be subrogated to all rights of the Association with
respect to such lien, .including priority.

The Association shall report to any encumbrancer of a
Condominium Unit any unpaid assessments remaining unpaid for longer
than sixty (60) days after the same shall have become due; provided,
however, that such encumbrancer first shall have furnished to the
Association written notice of such encumbrance.

36. Personal Obligation of Owner. The amount of any annual
or special assessment against any Condominium Unit shall be the per-
sonal obligation of the Owner thereof to the Association. Suit to
recover a money judgment for such personal cobligation shall he main-
tainable by the Association without foreclosing or waiving the lien
securing the same. No Owner may avoid or diminish any personal ob-
ligation by waiver of the use and enjoyment of any of the Common
LElements or by abandonment of his Condominium Unit.

-1l~
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37. Statement of Account. Upon payment of a reasocnable fee
not to exceed twenty-five Dollars ($25.00) and upon written request
of any Owner or any Mortgagee, prospective Mortgagee or prospective
purchaser of a Condominium Unit, the Association shall issue a writ-
ten statement setting forth the amount of the unpaid assessments, if
any, with respect to such Condominium Unit; the amount of the current
yearly assessment and the date that such assessment becomes or be-
came due; credit for advanced payments or prepaid items, including,
but not limited to, an Owner's share of prepaid insurance premiums;
and such statement shall be conclusive upon the Association in favor
of persons who rely thereon in good faith. Unless such request for
a statement of account shall be complied with within twenty (20) days,
all unpaid assessments which became due prior to the date of making
such request shall be subordinate to the lien of a Mortgageee which
acquired its interest subsequent to requesting such statement. Where
a prospective purchaser makes such request, both the lien for such un-
paid assessments and the personal obligations of the purchaser shall
be released automatically if the statement is not furnished within
the twenty (20) day period provided herein and thereafter an addi-
tional written request is made by such purchaser and is not complied
with within ten (10) days, and the purchaser subsequently acquires
the Condominium Unit. '

38. Restricted to Residential Use. Each Condominium Unit
shall be used for residential purposes only, and no trade or business
of any kind may be carried on therein. ILease of a Condominium Unit
for residential purposes shall be permitted, provided, however, that
(i) no Owner may lease his Unit for transient or hotel purposes,

(ii) no Owner may lease less than his entire Unit, or for a pericd
of less than thirty (30) days, (iii) any lease agreement shall pro-
vide that the same shall be subject in all respects to the terms of
the Declaration and By-Laws and that any failure to comply therewith
shall be-a default under the lease, and {iv) all leases must be in
writing. This Section 38 may not be amended without the approval

of all Mortgagees.

39. Use of Common Elements. There shall be no obstruction of
the Common Elements by the Owners and/or their guests without the
prior written consent of the Association. The Association may by
rules and regulations prohibit or limit the use of the Common Ele-
ments as may be reasonably necessary for the purpose of protecting
the interest of all the Owners or protecting the Units or the Common
Elements. Nothing shall be kept or stored on any part of the Common
Elements without the prior written consent of the Association, e:xcept
as specifically provided herein. Nothing shall be altered on, con-
structed in, or removed from, the Common Elements except upon the
prior written consent of the Association.

40. Prohibkition of Damage and Certain Activities. Nothing
shall be done or kept in any Unit or in the Common Elements or any
part thereof which would result in the cancellation of the insurance
on the Project or any nart thereof or increase of the rate of the
insurance on the Project or any part thereof over what the Associa-
tion, but for such activity, would pay, without the prior written
consent of the Association. Nothing shall be done or keptin any
Unit or in the Common Elements or any part thereof which would be
a violation of any statute, rule, ordinance, regulation, permit or
other validly imposed requirement of any governmental body. No
damage to, or waste of, the Common Elements or any part therecf shall
be committed by any Owner or any invitee ©f an, Owner, and each ‘
Owner shall indemnify and hold the Association and the other Owners
harmless against all loss resulting from any such damage or waste
caused by him or his invitees; provided, however, that any invitee
of the Declarant shall not under any circumstances be deemed to be
an invitee of any other Owner. No noxious destructive or offensive
activity shall be carried on in any Unit or in the Common Elements
or any part thereof, nor shall anything be done therein which may be
or may become an annoyance or nuisance to any other owner or to any
person at any time lawfully residing ia the Project.

41. Animals. No animals of any kind shall be raised, bred,
or kept in any Unit or in the Common Areas, except that only two (2)
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house pets may be kept in the Units. No animals shall be permitted
on the Common Elements . except generally recognized house pets only
when accompanied.by and under the control of the persons to whom
they belong,. 1nclud1ng the use ¢f the leashes. The Association
may assess pet:owners, .whether Unit Owners or other occupants, a
reasonable.monthly fee:ideemed necessary to keep the Common Elements
cleared, of 4 opnlngs and to repair damages by pets. Said fee shall
be related’ he size;: nuisance caused and the number of pets kept
by an Owner: iccupant’-as determined by the Association. Amounts
owing by . Owners:pursuant_hereto shall be collected by the Associa-
. tion.by . assé , ent pursuant to assessment provisions hereinbefore
provided b :

Les: ﬁa”Reg lations. No Owner shall violate the rules
‘“’or,thefuse of the Units and of the Common Elements

f: nterlors. Each Owner shall keep the
_1nclud1ng, wlthout llmltatlon, interior walls,

*Assoc1at10n.

.o o: algns whatsoever shall be erected or maintained
in the Common Areas wlthout the prior written consent of the Com-
mittee, excepts (i)’ Such ‘signs as may be required by legal proceed-
.ings, and (ii)- Sueh SLgns as Declarant may erect or maintain inci-
dent to sale of Unlts.j

-l . 46, Certain Parking Restrictions, Except for temporary
parking, no’ recreational vehicles and related items (boats, campers,
_ trailers, commercial vehicles and equipment, trucks larger than 3/4
‘ton pickups,‘motor hones -and the like) shall be parked on any por-
.tion of the Common’Elaments or the Limited Common Elements but shall
be parked .in: the récreational vehicle parking area to be provided
.in the PrOJect, -subject to the Rules and Regulations of the Associa-
tion. The ‘'Owner or occupant of any one Unit shall not park or main-
-~tain on the:. Project more than two motor vehicles used on a regular
;basis w1thou the written consent of the Association,

47. Reseraatlon of Declarant. Notwithstanding anything con-
tained herein to the contrary, until the Declarant has completed and
sold all of the ‘'Units, neither the Unit Owners who have purchased
Units from :the Declarant. nor the Committee shall interfere with the
completion of -improvements and sale of the remaining Units. The
:Declarant as:models, management offices or sales offices until
such time as-Declarant conveys title thereto to Unit Owners.
Declarant reServes the right to relocate the same from time to time
within the Project; upon relocation or sale of a model, management
office or sales office, the furnishings thereof may be removed.
Declarant further reserves the right to maintain on the Project
such advertising signs, which may be placed in any location on the
Project and may be relocated or removed, all at the sole discretion
of Declarant. The reservation of this easement to facilitate sales
is expressly made applicable to the Additional Land.

48. Hazard Insurance. The Association shall at all times
maintain in force hazard insurance meeting the following require-
ments:

(1) A multi-peril type master policy covering the
entire Proiject (including Units, Common Elements and Limited
Common' Elements) shall be maintained. AS a minimum, such policy
shall provide fire and extended coverage insurance (as well
as all other coverage of the kinds and in the amounts commonly
required by private institutional Mortgage investors for pro-
jects similar to the Project in construction, location, and
use) on a replacement cost basis in an amount not less than

-1



o -
Tr2v g

NP bd"é,fg

one hundred percent (100%) of the insurable value.

(ii) If the Project is or comes to be situated in a
locale identified by the Federal Emergency Management
Agency as an area having special flood hazards and the sale
of flood insurance has been made available under the National
Flood Insurance Program (the Program) of a "blanket" policy
of flood insurance on the Condominium Project shall be ob-
tained and maintained. The minimum amount of coverage
afforded by such policy shall be the lesser of (a) the maxi-
mum coverage available under the Program for all Buildings and
other insurable property within any portion of the Project,
or (b) 100% of current replacement cost of all such Buildings
and other insurable property.

(iii) The name of the insured under each policy required
to be maintained by the foregoing items (i) and (ii) shall be
in the form and substance essentially as follows: "The Plum-
tree Village Condominium Association for the use and benefit
of the individual Owners". (Said Owners shall be designated
by name, if required.}

(iv) Each such policy shall include the standard mort-
gagee clause commonly accepted by private institutional Mort-
gage investors in the area in which the Project is located,
which caluse either shall be endorsed to provide that any
proceeds shall be paid to the Association for the use and
benefit of Mortgagees as their interests may appear or shall
be otherwise endorsed to fully protect the interests of Mort-
gagees, In addition, the mortgagee clause shall provide that
the insurance carrier shall notify each Mortgagee named at
least ten (10) days in advance of the effective date of any
reduction in or cancellation of the policy.

49, Fidelity Insurance. The Association shall at all times
maintain in force blanket fidelity covevage against dishonest acts on
the part of .«anagers, directors, officers, employees, trustees, or
volunteers responsible for handling funds belonging to or administered
by the Association. The tidelity bond or insurance shall name the
Association as the insured and shall be written in an amount based upon
best business Jjudgment of the Association and shall not be less than
the estimated maximum of funds, including reserve funds in the Custody
of the Association or the managing agent at any given time curing the

term of each bond, but shall in no event be less than a sum equal to
" three months' aggregate assessments on all Units plus reserve funds.
An appropriate endorsement to the policy shall be secured to cover
persons who serve without compensation if the policy would not other-
wise cover volunteers.

50. Public Liability and Property Damage. The Association
of Unit Owners shall at all times maintain in force a comprehensive
policy of general public liability insurance covering all of the Common
Elements and all public ways located within the Project. Such insur-
ance shall include a "severability of Interest Endorsement” which shall
preclude the insurer from denying the claim of a Unit Owner because of
negligent acts of other Owners or the Association. The scope of cov-
erage shall be as to include all coverage in the kinds and amounts
required by private institutional Mortgage investors for projects
similar in construction, location, and use. The coverage for personal
injury and/or property damage shall be for‘at least $1,000,000.00
per occurrence.

51. Workmen's Compensation and Employer's Liability Insurance,
T?e Association shall purchase workmen's compensation and emplover's
tiability insurance and all other similar insurance in respect to

employees of the Association in the amounts and in the forms now or
hereafter required by law.

52, General Requirements Concerning Insurance. Each insur-
ance policy maintained pursuant to the foregoing Sections 48, 49, 50
and 51 shall be written by an insurance carrier which is licensed to
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transact business in the State of Wyoming and which has a financial
rating by Best's Insurance Key Rating Guide Reports of Class VI or
better. ©No such policy shall be maintained where: (i) under the terms
of the carrier's charter, bylaws, or policy, contributions may be
required from, or assessments may be made against, a Unit Owner, a
Mortgagee or the Association; (ii) by the terms of the carrier's
charter, bylaws, or policy, loss payments are contingent upon action
by the carrier's charter, bylaws, or policy, loss payments are con-
tingent upon action by the carrier's board of directors, plicyholders,
or members; or (iii) the policy includes any limited clauses (other
than insurance conditions) which could prevent the party entitled from
collecting insurance proceeds. The provisions of this Sectior 52 and
of the foregoing Sections 48, 49, 50 and 51 shall not be construed to
limit the power or authority of the Association to obtain and maintain
insurance coverage, in addition to any insurance coverage required
hereunder, in such amounts and in such forms as the Association may
deem appropriate from time to time.

53. Owner's Own Insurance. Notwithstanding the foregoing
provisions, each Owner may obtain insurance at his own expense providing
coverade upon his Condominium Unit, his personal property, for his
personal liability, and covering such other risks as he may deem appro-
priate, but each such policy shall provide that it does not diminish
the insurance carrier's coverage for liazbility arising under insurance
policies which the Association obtains pursuant to above Sections con-
cerning insurance. All such insurance of the Owner's Condominium Unit
shall waive the insurance company's right of subrogation against the
Agsociation, the other Owners, and the servants, agents, guests of any
of them, if such insurance can be obtained in the normal practice
without additional premium charge for the waiver of rights of subro-
gation.

54. Reservation of Right to Expand. Declarant hereby re-
serves the right until the sixth (6th) anniversary of the recording
of this Declaration to expand the Project from time to time without
consent of any Owner or Mortgagee. The right to expand may be term-
inated prior to such anniversary only upon the filing by Declarant of
an amendment to this Declaration which by the provisien thereof term-
inates the right to expand. Declarant expressly reserves the right to
add any or all portions of Additional Land at any time, at different
times in order, without limitation; provided, however, that the Addi-
tional Land shall not exceed the area described on Exhibit "C" hereto.
There are no other limitations on the right to expand.

55. Supplemental Declarations and Supplemental Condominium
Maps. Such expansion may be accomplished by filing for record by De-
clarant in the office of thz County Clerk of Sweetwater County, Wyoming,
no later than six (6) vears from the date of the recordation of this
Declaration, a supplement or supplements to this Declaration containing
a legal description of the site or sites for new Buiidings and other
improvements, together with a supplemental Condominium Map containing
substantially the same information with respect to the new Buildings
and other improvements as was recorded on the original Condominium
Map with respect to the initial Buildings and other °iprovements. The
expansion may be accomplished in stages by successive supplements.

56. Expansion of Definitions. In the event of such expan-
sion the definitions used in this Declaration automatically shall be
expanded to encompass and refer to the Project as so expanded. E.g.,
"Property" shall mean the real property described hereinabove plus any
additional real property within the Additional Land added by a Supple-
mental Declaration or by Supplemental Declarations and reference to
this Declaration shall meen thie Declaration as so supplemented. Upon
recordation of the supplements contemplated above, the revised schedule
of Fractional Interests contained therein shall become effective for
all purposes and shall completely supercede any schedule which was con-
tained in any Declaration for supplementary declaration previously
recorded in connection with the Project or any portion of the Addi-
tional Land. And upon the recordation of such Supplemental Declara-
tion(s) they shall automatically supplemenr* this Declaration, the_Conj
dominium Map, and any supplements previously recorded. At any point in
time, the Declaration and the Condominium Map for the Project shall
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- consist of thls Declara 4onwand the Condominium Map initially effec-
o2 - tive. hereunder,. as.: ‘amended and expanded by all supplements theretofore
‘~_“recorded pursuent to the terma hereof.

R i ASS rances and ‘Reservations. Declarant makes no assur-
% “ance - as to: thé"Tocation: fwBulldlngs or improvements on the Additional
.- Ldand, . At such ~tHe. Project is fully expanded, the maximum
"?‘number of. Unlt roject will be no more than Two Hundred Eighty
' Buildings to be constructed on the Additional
: quality, materials and architectural style
‘hereby submitted to the provisions of the Act. linits
\ ‘ vill be-substantially identical or similar to those
-"* within ‘the in ‘phaseé’ f the Project. Declarant expressly resc.ves

-jthefrightﬂto. : e.Limited Common Elements on the Additional Land and
i to ‘designate’ Commo %Elements therein which may be subsequently assio:
~ ¢, as Limited. Common:Elements,  ‘In the event the Declarant shall not 1d.
©any. portlon ofithe Addltlonal Land,::Declarant shall nevertheless hu--
"the right to constriict. all or any portion thereof any Building(s) ur
.- the Additional Land -and- operate the same without restriction. All

~_-“improvements t_,begmade on‘:‘any portion of the Additional Land may )

- ~of the type: and:in:the -location reasonably determined to be appro-

" priate by the- Declarant, :80 long as such determination is not incon

| 'sistent with any- -1limitation imposed by this Declaration. Buildings or
’ other structureserected.on any portion of the Additional Land shall
7. be’ constructed?in ‘a good and workmanlike manner. The principal mat-
“";erlals used in: he construction of Buildings on any such portlon shall,
woin general be&,he ‘game as the principal materials composing the Build-
;1ngs in the 1n1t1a1 phase of the Project.

. Land will be compatible:
.~ with’the Buildings:!
on Addltlonal'

. : . 58. No Obliganion to Expand. Notwithstanding anythlng to
the contrary which may be contained herein, this Declaration is not
intended, and shall not be construed so as, to impose upon Declarant
any obligation. respectlng, or to restrict Declarant in any way with
regard to: (i) .the submission of any portion of the Additional Land
.to the provisions of the Act or this Declaration; (ii) the creation,

- ~construction, or addition to the Project of any additional real pro-

"‘perty, (iii) the carrying out in any particular way or at any par-
ticular time of any development which may be undertaken; or (iv) the
taking of any particular-action with respect to the Additional Land,
the Project, any land or any phase. Accordingly, Declarant may create
an Additional Land ‘any development which would be entirely indepen-
dent and unrelated; to the Project created by this Declaration.

59, I'Maximum—Mlnlmum Percentage Interest. The maximum Per-
centadge Interest which is appurtenant to any Unit in the Project shall
be as set forthuin said Exhibit "A". Any expansion(s) of the Project
through the addltlon thereto of the Additional Land or portions thereof
and through; the’creation on the portions of the Additional Lands con-
cerned of add ,1onal Condominium Units shall be such that the Frac-
tional Interest in the Common Elements which at any point in time is

appurtenant to.any Unit then in the Project is not more than 1/8 and
not less than,l/280 :

60.: Votes and Assessments. Votes appurtenant to Units
resulting from each expansion of the Project shall become effective
immediately upon the recording of Revised Exhibit "A" incident to each
and every expansion effected. Assessments applicable to such Units
shall become payable at the time provided in Section 33 of Article IV
of this Declaration.

ARTICLE V: CASUALTY DAMAGE OR DESTRUCTION

1. Affects Title. Title to each Condominium Unit is hereby
made subject to the terms and conditions hereof, which bind the De-
clarant and all subsequent Owners, whether or not it be so expressed
in the deed by which any Owner acguires his Condominium Unit.

2. Association as Agent. All of the Owners irrevocably con-
stitute and appoint the Association their true and lawful agent in
their name, place and stead for the purposeof dealing with the Pro-
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~ct upon its damage or destruction as hereinafter provided. Accep-
mce by any grantee of a deed from the Declarant or from any Owner
-1all constitute appointment of the attorney in fact herein provided.

3. General Authority of Association. As attorney in
~..ct, the Association shall have full and complete authorization, right
-9d power to make, execute and deliver any contract, deed, or other in-
~trument with respect to the interest of a Condominium Unit Owner which
-ay be necessary or appropriate to exercise the powers herein granted.
rpair and reconstruction of the improvements as used in the succeeding
ubparagraphs mean restoring the Project to substantially the same
~nndition in which it existed prior to damage, with each Unit and the
-»mmon Elements having substantially the same vertical and horizontal
-oundaries as before. The proceeds of the insurance collected shall
e avallable to the Association for the purpose of repair or recon-
- truction unless the Owners and all first Mortgagees unanimously agree
't to rebuilt in accordance with the provisions set forth hereinafter.

In_the event any Mortgagee should not agree not to re-
“uild, the Association shall have the option to purchase such Mort-
:age by payment in full of the amount secured thereby if the Owners are
tn unanimous agreement not to rebuild. The Association shall obtain

zhe funds for such purpose by special assessments under ARTICLE IV of
rhis Declaration.

4, Estimate of Costs. As soon as practicable after an
‘vent causing damage to, or destruction of, any part of the Project,
~he Association shall obtain estimates that it deems reliable and com-
wlete of the costs of repair or reconstruction of that part of the
Project damaged or destroyed.

5. Repair of Reconstruction. As soon as practicable after
»ecelving these estimates the Association shall diligently pursue to
~ompletion the repair or reconstruction of the part of the Project
lamaged or destroyed. The Association may take all necessary or appro-
priate action to effect repair or reconstruction, as attorney in fact
for the Owners, and no consent or other action by any Owner shall be
necessary in connection therewith. Such repair or reconstruction shall
be in accordance with the original plans and specifications of the
Project or may be in accordance with any other plans and specifica-
tions the Association may approve, pr.vided that in such latter event
the number of cubic feet and the number of square feet of any Unit mav
nat vary by more than 6% from the number of cubic feet and the number
of square feet for such Unit as originally constructed pursuant to
such original plans and specifications, and the location of the build-
ing shall be substantially the same rs prior to damage or destruction.
The same easements for encrcachments as declared in Article IV, Section

12 above shall and do hereby apply under the prrovisions of this
Section.

6. Funds for Reconstruction. The proceeds of any insurance
collected shall be available to the Association for the purpose of
repair or reconstruction. If the proceeds of the insurance are in-
sufficient to pay the estimated or actual cost of such repaii or re-
construction, the Association, pursuant to Section 34 hereof, may levy
in advance a special assessment sufficient to provide funds to pay
such estimated or actual costs of repair or reconstruction. Such
assessment shall be allocated and collected as provided in said Sec-
tion 34. Further levies may be made in like manner if the amounts
collected prove insufficient to complete tHe repair or reconstruction.

7. Disbursement of Funds for Repair or Reconstruction.
The insurance proceeds neld by the Association and the amounts re-
ceived from the assessments provided for in Section & constitute a
fund for the payment of cost of repair and reconstruction after cas-
ualty. It shall be deemed that the first money disbursed in payment
for cost of repair or reconstruction shall be made from insurance pro-
ceeds; if there is a balance after payment of all costs of such repai
or reconstruction, such balance shall be distributed to the Owners 1in
proportion to the contributions each Owner made pursuant to the Assess-
ments the Association made under Section 6 of this Article.

-17-
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8. Decision Not to Rebuild. If all Owners and all holders Gf
first Mortgages on Condominium Units agree not to rebuild, as pro-
vided herein, the Project shall be sold and the proceeds distributed

zs hereinafter provided. In such instance the Association shall forth-

with record a notice setting forth such fact or facts, and upon the
recording of such notice by the Association the Project shall be sold
by the Assocciation as attorney in fact for all of the Owners free and
clear of the provisions contained in this Declaration, the Condominium -
Map and the Bylaws of the Association. The sale proceeds shall be
apportioned among the Owners in proportion to the respective Percant-
ages Interest, and such apvortioned proceeds shall be paid into sep-
arate accounts, each such account representing one Condominium Unit.
Each such account shall remain in the name of the Association, and
shall be further identified by the Condominium Unit designation and the
name of the Owner. From each separate account the Association, as '
attorney in fact, shall use and disburse the total amount of such
accounts withecut contribution from one account to the other, first to
encumbrancers (including the Association) in the order of the priority
of their liens and the balance remaining to each respective Owner.

ARTICLE VI: RIGHTS OF MORTGAGEES

From and after the time a Mortgagee makes written request to
the Association therefeor, the Association shall notify such Mortga-
gee in writing in the event that the Owner of the Condominium Unit
encumbered by the Mortgage held by such Mortgagee neglects for a
period of thirty (30} or more days to cure any failure on his part
to perform any of his obligations under this Declaration.

The lien or claim against a Condominium Unit for unpaid assess-
ments or charges ievied by the Assocciation pursuant to this Declara-
tion or the Act shall be subordinate to the Mortgage affecting such
Condcminium Unit, and the Mortgagee thereunder which comes into
possession or which obtains title to the Condominium Unit shall take
the same free of such lien or claim for unpaid assessments or charges,
but. only to the extent of assessments or charges which accrue prior to
foreclosure »f the Mortgage exercise of a power of sale available
thereunder, or deed or assignment in lieu of foreclosure (except for
claims for a pro rata share of such prior assessments or charges re-—.
sulting from a pro rata reallocation thereof to all Condominium Units
including the Condominium Unit in which the Mortgagee is interested).
No assessment, charge. lien. or claim which is described in the pre-
ceding sentence as being subordinate to a Mertgage or as not to burden
2 Mortgagee which comes into possessicn or which obtains title shall be
collected or enferced by the Association from or against a Mortgagee,
a successor in title to a Mortgagee, or the Condominium Unit affected
or previously affected by the Mortgage concerned.

Unless at least seventy-five percent (75%) of the Mortgagees
(based upon one vote for each Mortgage) or Owners (other than De-
clarant) of the individual Condominium Urnits have given their prior
written apprcval., the Association shall not be entitled, by act,
omission, or otherwise:

(a) To abandon or terminate the Condominium Project
or to abandon or terminate the arrangem U which is

established by this Declaration and the Condominium

Map:

(b) To partition or subdivide anv Unit:

{c} To abandon, partition. subdivide, encumber, sell
or transfer all or any part of the Common Elements
{(except for the granting of easemente for utilities
and similar purposes consistent with the intended use
of the Common Eleents, and excent as such matters
(arguably) might result from Declarant's addition to

the Project of some or all of the Additional Land);

18-
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shick.-ohtaing title to the Unit encumbered by

.o {d) To use hazard insurance proceeds resulting

" from damage to any part of the Condominium Project

2. (whether to Units or to the Common Elements) for

... purposes other than the repair, replacement, or

" reconstruction of such improvements, except as pro-

=3, vided in Article V in the event of Casualty Damage
" or Destruction;

. " .- - {(e) To change the pro rata interests or obligations
) of any unit which apply for (i) purposes of levying

agsgessments or charges or allocating distributions
-0of hazard insurance proceeds or condemnation awards

" and for {(ii) determining the pro rata share of owner-

- ship of each Unit in the Common Elements, except as
such changes may occur as a result of Declarant's
addition to the Project of some or all of the Addi-
tional Lang;

(f£) To make any material amendment to the Declara-
tion or to the By-Laws of the Association;

{g) To effectuate any decision of the Association
to terminate professional management and assume self-
management of the Project.

The Association shall not: (i) alter the provisions of
Sections 48, 49, 50, 51, 52 and 53 or Article IV in such a way as to
diminish the insurance protection required to be afforded to the
parties designed to be protected thereby; or (ii) fail to maintain
the insurance coverage described in said Sections.

Any institutional holder of the first Mortgage on a
Unit in the Project shall, upon request, be entitled to: (i) inspect
the books and records of the Project during normal business hours;
(ii) receive an annual audited financial statement of the Project
within 90 days following the end of any fiscal year of the Project;
and (iii) written notice of all meetings of the Association and be
permitted to designate a representative to attend all such meetings.

The Association shall establish an adeguate reserve to
recover the costs of reasonably predictable and if necessary major
repairs and replacements of the Common Elements and shall cause such
reserves to be funded by regular monthly or other periodic assess-
ments against the Units rather than by special assessments.

Any agreement for professional management of the Con-
dominium Project which may be entered into by the Association, and
any contract (to which the Association is a party) shall call for a
term not exceeding one (1) year renewable by agreement of the parties
for successive one-year periods and shall provide that either party,
with or withowt cause and without payment of any termination fee, may
terminate same upon not in excess of thirty (30) days written notice.

From and after the time a Mortgagee makes written
request to the l.ssocciation, the Association shall notify such Mortgag.
in writing in the event that there occurs any damage or loss to, or
taking or anticipated condemnation of: (i) The Common Elements involv
ing an amount in excess of, or reasonably estimated to be in excess o
Ten Thousand Dollars ($10,000.00); or (ii)} Any Unit encumbered by the
Mortgage held by such Mortgagee, if the amount involved in such damay:
loss or taking is in excess of, or reasonably estimated to be in
excess of One Thousand Dollars ($1,000.00). Said notice shall be
given within ten (10) days after the Association learns of such damadq:
loss, taking, or anticipated condemnation.

No provision of this Declaration gives or may give a
Unit Owner or any other party priority over any rights cf Mortgageces
pursuant to their respective Mortgages in the case of a distribution
to Unit Owners of insurance proceeds or condemnation awards for loss
to or taking of Units and/or the Common E!ements.
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Any Mortgagee which obtains title to the Unit encumbered by
its Mortgage pursuant to the remedies provided for in said Mortgage,
pursuant to foreclosure of said Mortgage, pursuant to exercise of a
power of sale available under said Mortgage, or pursuant to deed or
assignment in lieu of foreclosure, shall be exempt from and shall in
no way be governed by or subject to any "right of first refusal”
which may be contained in or provided for in this Declaration.

In the event another provision or clause of this Declaration
deals with the same subject matter as is dealt with in any provision
or clause of this Article VI, the provision or clause which results
in the greatest protection and security for a Mortgagee shall control
the rights, obligations, or limits or authority, as the case may be,
applicable to the Association with respect to the subject concerned.

No amendment to this Article VI which has the effect of dim-
inishing the rights, protection, or security afforded to Mortgagees
shall be accomplished or effective unless all of the Mortagees of the
individual Units have given their prior written approval to such
amendment. Any amendment to this Article VI shall be accomplished by
an instrument exescuted by the Association and filed for record in the
,office of the Sweetwater County Clerk. In any such instrument an
officer of the Association shall certify that any prior written appro-
val of Mortgagees required by this Articlie VI as a condition to amend-
ment has been obtained.

ARTICLE VIX: AMENDMENT

Except as provided in, and/or subject to the terms of items
s} through (c) below, the vote of at least 2/3 of the Fractional

interest present at a meeting of the Association waly called and con-
vened shall be regquired to amend this Declaration or the Condominium
Map. Any amendment so authorized shall be accomplished through the
recordation of an instrument executed by the association. In such
instrument the Association shall certify that the vote required by
this Article for amendment has occured. The foregoir.g right of amend-
ment shall, however, be subject to the following:

(a) Any amendment to the foregoing Article VI
("Rigitts of Mortgagees") shall he subject to the matters
treated by the last Paragraph of said Article.

(b} Declarant shall have the right unilaterally to
amend and supplement this Declaration and the Condominium
Map in conjunction with its addition to the Project of
each portion of the Additional Land, all in the manner
and to the extent, but only in the manner and to the extent,
provided for in Sections 54 to 60, inclusive, or Article IV
of this Declaration.

(e) Unit Declarant has conveyed all but five Units in
the Project, as it may be expanded as herein provided, no
almendment to the Condominium Map or to any provision of
this Declaration which has or may have the effect of dim-
inishing or impairing any right, power, authority, privi-
lege, protection, or control accorded to Declarant (in its
capacity as Declarant) herein shall be accomplished or
effective unless the instrument through which such amend-
ment is purported to be accomplished is consented to in
writing by Declarant.

ARTICLE VIII: GENERAL PROVISIONS

1. Compliance. Each Owner or occupant of a Unit shall
comply with, and all interests in all Units shall be subject to, the
terms of the Act, the terms of this Declaration, the By-Laws, and
the provisions of any rules, regulations, agreements, instruments, and
determinations contemplated by an action to recover sums due for dam-
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ages or injunctive relief or both, maintainable by the Committee on
behalf of Unit Owners, or, in a proper case, by an aggrieved Unit
Owner. By acquiring any interest in a Unit or in the Project, the
party acquiring such interest consents to, and agrees to be bound
by, each and every provision of this Declaration.

2. Declarant's Rights Assignable. Al of the rights of
Declarant under this Declaration, or the rights of Declarant here-
under respecting any given portion of the Additional Land, may be
assigned or transferred either by operation of law or through a
volunatary conveyance, transfer, or assignment,

3. Interpretation. To the extent the provision of the Act
are consistent with this Declaration, such provisions shall supplement
the terms hereof and are incorporated herein. The captions which
precede the Articles and Sections of this Declaration are for conven-
ience only and shall in no way affect the manner in which any provision
hereof is construed. Whenever the context so requires, the singular
shall include the plural, the plural shall include the singular, the
whole shall include any part thereof, and anv gender shall include
both other genders. The invalidity or unenforceability of any portion
of this Declaration shall not affect the validity or enforceability
of the remainder hereof.

4. Effective Date. This Declaration, any amendment or
supplement hereto, and any amendment or supplement to the Condominium
Map shall take effect upon its being filed for record in the office
of the County Clerk of Sweetwater County, Wyoming.

EXECUTED by Declarant on this & day of \aﬂézyy/ , 198/ .
"Declarant"
SYNERGETICS
(A Utah Limited Parnership)
By .

Lancer Industries, Inc.,
General Partjer

Robé}t D.“Kent v
Ifs Secreta S

J.

) - e s .M‘:

STATE OF UTAH et
) ss oy
County of Salt Lake) .

A The fore901ng instrument was ackowledged before me this
™ day of j;,,j-ézmw,,/ , 192/ , by ROBERT D. KENT JR., the
Secretary of LAncer Industries, Inc., a Corporation and General
Partner of SYNERGETICS, a Utah Limited Parnership, and he ackowledged
to me that said Corporation executed the same as the General Partner
in, and on behalf of, Synergetics.

Witness my hand and official seal.

- g =

f :/( Sl { W
NOTARY PUBLIGC
Residing at j@mé;f»f «Cﬁ?fv

"\", y
» Yoy

My Commission Expires:

= - /S

Y
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EXHIBIT "A"
TO THE
DECLARATION OF THE CONDOMINIUM
OF THE PLUMTREE VILLAGE

A Wyoming Condominium Project
(An Expandable Condominium)
Phase 1

Unit Fractional
Building No. Designation Interest

o1

wd

1 A 1/8
1/8
1/8
1/8
1/8
1/8
1/8

1/8
1.00
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EXHIBIT "B"
TG THE

DECLARATION OF CONDOMINIUM OF THE
PLUMTREE VILLAGE
A Wyoming Condominium Project
(An Expandable Condominium)

A parcel of land located in Block 5 Mountain View
Subdivision, a subdivision located in the West 1/2 of
Section 33, Township 19 North, Range 105 West, 6th
Principal Meridian, Rock Springs, Sweetwater County,

Wyoming and being more particularly described as follows:

Beginning at a point on the Northerly line
of said Block 5', said point being South
69°17'33" East 250.00 feet from the most
North corner of said Block 5 and running
thence South 20°42'27" West 126.00 feet;
thence South 69°17'33" East 150.00 feet;
thence North 20°42'27" East 126.00 feet to

a point on said Northerly line; thence North
69°17'33" West 150.00 feet to the point of
beginning.

Contains 0.43 acres more or less.
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EXHIBIT “C"
TO THE

DECLARATION OF CONDOMINIUM OF THE
PLUMTREE VILLAGE
A Wyoming Condominium Project
(An Expandable Condominium)

r

A parcel of land located in Block 5 and Block 6,
ﬁbﬁﬁtﬁin View. Subdivision, a subdivision loacted in the
West 1/2 of Section 33 Resurvey, Township 19 North, Range
105 West, 6th Principal Merdian, Rock Springs, Sweetwater
County, Wyoming, being the Additional Land, and being

more particularly described as follows:

Beginning at Northerly corner of said Block 5
and running thence South 69°17'33" East 250.00
feet along the Northerly line of said Block 5;
thence South 20°42'27" West 126.00 feet; thence
South 69°17'33" East 150.00 feet; thence North
20°42'27" East 126.00 feet to a point on said
Northerly line; thence South 6%9217'33" East
27.30 feet along said Northerly line to the
point of a 910.00 foot radius curve to the
right; thence Southeasterly 430.82 feet along
the arc of said curve to the most Northerly
corner of Plaza Court, a subdivision of a pox-
tion of said Block 5; thence South 53°18'35"
West 626.35 feet along the Northwesterly line
of said Plaza Court to the most Westerly corner
of said Plaza Court; thence South 35°39'42"
East 270.29 feet, thence South 54°20'18" West
1150.00 feet along the Southeasterly line of
said Block 6, thence Noxrth 35°39'42" West
111.52 feet to the most Westerly corner of

said Block 6; thence Noxth 20°42'27" East 1673.20
feet to the point of beginning.

Contains 20.45 acres more or less.
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