, : - %A .
o BELAS BB L R Py

msmmmiéjzgmwmeC?;ZﬂjlsmmamwawnL
'?’?3@3’?1’_

.. BESERE b, FESCH, CIMRTY SLAHK

NS T A LB 131

18

DECLARATION OF COVEMANTS, CORDITIQONS
AND RESTRICTIONS
WAMSUTTER INDUSTRIAL PARK

—

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, JIN'S WATER SERVICE, INC., a Wyaming
corporation ("Landowners") are the owners of all that certain
real property situate in Sweetwater County, 5State of Wyoming,

known and described as Wamsutter Industrial Park, 3 subdivision

of Sweetwater County, Wyoming, as described on the plat and

dedication thereof duly recorded in the office of the County
Clerk of BSuyeetwater County, State of Wyoming, in Book e of
Deeds at Page - ,.éiﬁ

NOH, THEREFORE, for and in consideration of the
premises, lLandowners do hereby and by these presents make,
publish, declare and impose upon all of the yeal property situ~
ate and included within the Subdivision the following restric-
tions and limitations governing the use and development of all
tracts within the Subdivision, and do hereby specify amd declare
said restrictions and limitations shall be and constitute cove-
nants running with all of the land in the Subdivision and shall
be bpinding upon the undersigned and all perseons claiming under
it from and after the first tract sale, and shall be for the
benefit of, as weill as limiting and restricting, all future
ownefg of tracts within Ehe Subdivision, to-wit:

ARTICLE I

DEFINITIORS

1. Tracts: All of the subdivision tracts desig-
nated on the recorded plat of the subdivision or portions there-

of individually owned.

2. Mamsutter Industrial Park: The words Wamsutzer

Industrial Patvk 2s nsed in these covenants shall mean 21l of the

lands included within this subdivision.
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3. Association: Shall mean and refer to Wamsutbter

Industrial Park Association, Inc., 2 non-profit, Wyoming corpor-
ation, its successors and assigns.

4, Dwner: Shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any tract which is a part of the properties, including
contracting buyers, but excluding those having such interest
merely as security for the performance of an obligation.

5. Properties: Shall mean and refer to that
certain reasl property in the Subdivision hereinbefore described,
and such =#dditions thereto as may hereafter be breught within
the jurisdiction of the Association.

6. Common Area: All property owned by the Asso-

ciation at the time of the conveyance of the first tract and
which shall be conveyed by Landowners to the Association prior
to sale, by contract or otherwise, of the first tract, is
described as follows:

Streets, roads, draivage esasements and
theroughfares as shown on the Subdivision
plat for the purpose of maintaining, im-
proving and providing access to the tracts
out or in, and ingress and egress to all
ditehes and ezcements for maintenmance and
improvements.

ARTICLE II

WAMSUTTER INDUSTRIAL PFARK ASSOCIATION

Membership in Assocjation: All persons, <orpora-

tions, or associations who own ot acquire the title in fee to
any of the land (other than lands dzdicated as publiec rnads),
by whatever weans acquired, shall automatically becoue members
of the Associaticn.

ARTICLE I1I

PRCPERTY RIGHTIS

1. DOuners' Easements of Enjoyment: Every owner

shall have a right and easement of enjoyment in and to the

common area, which shall be appurtenant to and shall pass with
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cvery tract, subject to the folliowing provisions:

The right of the Association to charge reasonable
fees for the use and maintenance of the common
arca oOF any part theveof.

The right of the Association to suspend voting
rights of, and the use of any of the common aresa,
by an owner for any period during which any assess-—
ment against the owner's tract is due but unpaid.
Utilization of the common area and suspension of
voibing rights may be enforced for a periocd not to
exceed sixty {(60) days and for any infraction of
the rules apnd regulations of the Association.

The right of the Association to dedicate or trans-
fer all or any part of the commom area to any
public agency, avthority, or uvtility for such
purposes and upon such conditions as agreed to by
the members of the Associaticen. Provided, how-
ever, no such dedication or transfer shall be
effective unless a rTesclution has been adopted by
two-thirds of each class of members whe cast votes
ian person or in proxy at a meeting duly called for
such purpose.

2. Delegation of Use: Any cwner may delegate, in

ith the Bylaws, his rvight of enjoyment te the Cowmmon
members of his family, his temants, invitees, cus-
ts or contract purchasers.

ARTICLE IV

MEMBERSHIP AND VOTIRG RIGHTS IR ASSQCILATION

1.

Every Owner of a tract which is subject to

assessment shsll be a member of the Association. Membership

shall be appurtenmant to and way not be separated from owner-—

ship of any
2,

membership:

tract which is subject to assessment.

“he Association shall have two classes of voting

Class A. Class A members shall be all owners
with the exception of Landowners and shall be
entitled to one vote for each tract owned.
When mere than one person holds an interest
in any tract, all such persons shall be
members; provided, however, there shall

exist ounly one vote for each tract which

vote shall be exercised as the owners of

the tract determine,

Class B. The Class B members shall be Landowners
and Landowners shall be entitled to three (3)
member votes for each tract owned. The Class B
membership shall cease and be converted to Class A
membership (i.e. one vote for each tract owned) on
the happening of either of the following events,
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whichever occurs earlier:

(a) ﬁﬁen the total votes outstanding in the Class A
- " membership egqual the total votes owtstanding in
. the Class B membership (upon conveyance of 75%

of the tracts).

(b) on the lst day of June, 1983.

ARTICLE V¥

COVENANT FOR MAINTENANCE ASSESSHENTS

1. Creation of the Lien and FPersonal Obligation

of Assessments.

Landowners, for each tract owned by it within the

properties, hereby covemnants; and the owner of each tract, his

heirs, successcers and assigns, by acceptance of a3 deed or exe-
cution of 2 contract to purchase thereof, wherher or not expressed

in such deed oxr econtract, is and shall be deemed to covemant and

agree to pay the Association:
{1y annual assessments or charges, and

(2} special assessments for capital improvements,

such assecsmeuts to be established and collected as hereinafter

provided. The annual and special assessment, together with

interest, costs and reasonable attorney’'s fees, shall consti-
tute a charge on the land and shall be a contimuing lien upon
the tract (being deemed to be each tract shown on the original

Subdivision plat) against which each such assessment is made.

Each such assessment, together with interest, costs and reason-

able attorney's fees, shall also be the personal obligation of
the Owner of the tract at the time the assessment is due. The
personal obligation for delinquent assessments shall not pass
to his successors in title umless expressly assumed by them,
though the lien shall, im any event, comtinue as a charge
against the tract despite a transfer of title.

2. Purpose of Assessment: The assessments levied

bj the Association shall be used exclusively tec maiutain,

repair, or rebuild roads, drainage ditches, drain easements
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and casements in general all of which are for the welfare of
owners in the Subdivision.

3. Annual Assessment: The Board of Directors of the

Association may fix the annual assessment at an amoun:i not in
excess of the wmaximum.

(a) The maximum annval assessment will be 460.00
per acre per year, and may be increased
each year not more thau 10X above the maximum
assessment for the previous year without a
vote of the membership.

The maximum annual 2ssessment may be increased

above 10% by a vote of two-thirds (2/3) of each
class of members who cast votes in person or by
proxy at a meeting duly called for this purpese.

4, Special Assessments for Capital Tmprovements:

In addition to the annual assessments auvthorized above, the
Association may levy in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whele or in part, the cost of any cemrstruction, reconstruc-
tion, repair ox replacement cf a capital improvement uwpon the
common area, and including fixtures and personal property

related thereto, provided that any such assessment for capital

improvements shall have the assent of two-thirds (2/3) of the
votes of each class of membership who ecast votes in person or
by proxy at @ meeting duly called for this purpose.

5. Norice and Quorum for Any Action Auvthorized

Under Sections I, 2, 3, and 4: Written notice of any meeting

called for the purpose of taking any action authorized under
Section 1, 2, 3, or 4, above, suall be sent to all wembers not
less than 15 days nor more tham 60 days in advance of the meet-
ing. At rthe first such meeting called, the presence of members
or of proxies entitled to cast sixty percent {60%)} of all of
the votes of each class of the membership shall constitute a
quorum., If the required quorum is not present, another meeting

aay be called subject to the same notice requirement, and the
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reguired gquorum at the subseguent meeting shzll be opne-half
(1/2} of the required quorum at the preceding meeting. HNo
such subsequent meeting shall be held more than 60 days follow-

ing the meeting originally called for such purpose.

6. tniform Rate of Assessment: Both annual and
special assessments must be fixed at 2 uniform rate, except
as herveinafter provided, for 2]l traects and may be collected
on a2 monthly basis or such other basis as agreed upon by the

Board of Directers. It is further provided that the assess-—

ment for all tracts owned by Jim's Water Service, Inc. upon

which no improvements have been constructed shall be fixed

L no more than one-third (1/3) of the assessment rate for

other tracts.

7. Date of Commencement of Annual Assessments:

Due Dates: The annual asgessments provided for herein shall
commence not sooner than January 1, 1979. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall
fix the amount of the annual assessment against each tract for
each annual assessment period (which unless changed by the
Board of Directors shall be the calendar year). Written notice
of the annual assessment shall be sent to every owner subject
thereto at least fifteem (15) days prior to the due date. The
due_dates shall be established by the Board of Directors. The
Association shall, upon demand of the Owner or a person asuthor-
ized by the owner, and for a reascnable charge, furnish a cer-
tificate signed by an officer of the Association settimg fortch
whether the assessments on a specified tract have been paid.

B. Effect of Non-payment of Assessments: Remedies

of the Associatiom: Any assessment not paid within thirty (30)

daysr after the due date shall bear interest from the due date
At the rate of 10 percent per annum. The Association may at its
option brimg an action at law against the owner personally obli-

gated to pay the same, or foreclose the lien against the property.

-6~
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No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the cowmmon area
or abandonment of his tract.

9. Subordination of the Lien to Mortgages: The

lien of the assessments provided for hercin shall be subor-
dinate to the lien of any first mortgage. Sale or transfer
of any tract shall not affect Lhe z2ssessment lien. Howvever,
the sale or transfer of any tract pursuant to mortgage fore-
closure or any proceeding in lieu therecf shall extinguish
the lien of such assessments as to payments which become due
prior to such sale or transfer shall relieve such tract from
liability for any assessments thereafter becoming due or from
the lien thereof.

ARTICLE VI

. GERERAL RESTRICTIONS ON ALL TRACTS IN SUBDIVISION

Zoning Regulations: No land within the Subdivision

shall be occupied, vsed by, or for, any structure oxr purpose
which is contrary te the zoning regulations of the City of
Wamsutter.

ARTICLE VII

RESTRICTIOHNHS

1. Maintenance of Land: The following conditions,

limitations and restrictions shall govern the maintenance and
use of the land in this subdivision:

{a) Fence tows shall be kept clean and clear of weeds,
trash and debris by each owner of each tract.

{b) Noxious weeds shall not be permitted to exist or
flourish unchecked but diligent action toward
their eradication must be taken on discovery of
their presence.

{c) Draimage ditches shall be kept clear, open and in
good conditrdien at all times when use of the sz2id
ditches for any purpose shall be desirable. The
duty of opening and maintaining in proper condi-
tion such ditches shall be the duvty of each owner
and for the benefit of his own tract and the
tracts of the other owners served thereby.

{(d) Uncontrolled growth of weeds or brush or the
accumulation of trash and debris along the roadway
shall not be permnitted; each property owner shall
have the duty of contreolling that condition with
respect to the roadway property.

-7




{e) Garbage or trash from use of the tract shall not
be permitted to so accumulate as to become unsightly
or a nuisance, but shall be dispesed ¢f or removed
from the property with reasonable promptness and
in a manner consonant with good sanitation prac-
tices.

(f) No conditrions which constitvte or creat a nuoi-
sance or an unreascnable aznnoyance to other prop-
erty owners in the subdivisionm shall be created or
permitted to exist. 13

(g) Owner shall, ar -his own expense, install a culvert
with a minimum size of 18 inches in diameter in
the borrow pit cof each road entrance to his prop-
erty. - =

(h} Trailer houses or mobile homes belonging to emplovees,
agents ¢r representatives of the owners (or assigns)
shall be permitted to be placed and utilized on each
tract, provided there shall not be more than one
such trailer house or mebile home per acrz wsithin
each of said tracts.

2. Building and Construction Reguirements and

Restrictions: All sewer systems and water systems on the szaid

tracts shall be subject to applicable governmental and municiple
laws and regulations.
ARTICLE VviII11
EASEMENTS

1. DUtility Easementg: Landowners hereby reserve to

themselves, their successors, and assigns, perpetual easements
within the Subdivision boundary, within all road easements, and
any other easements indicated on the plat, for the purpose of
constructing, maintaining, operating, replacing, enlarging and
repairing power, telephone, water, irrigation, sterm drainage,
sewer, gas, and similar lines, pipes, wires, ditches and <onduits
for the benefit of the Subdivision and for the extension of such
facilities into and development of lands adjacent to the Scbdi-
vision.

2. Dedicated Roads and Maintenance: Barnard &

Lowham Investment Cumpany, its successors and assigns, shall
construct a2ll roads, drives and lanes to be transferred to

the Asscociation as shown on the subdivisiom plat, The




Association shall, after such transfer, assume 311 respon-

sibilities and obligations of maintenance and improvement of

roads, drives and lanes until such time as the same may be

transferred to and accepted by Sweetwater County, Yyoming, rhe

City of Wemsutter orT such other duly constituted governmental

agency as may take over such roads for public purposes.
ARTICLE IX

ENFQRCEMERT

1. Enforcement Actionsg: The Board of Directors

shall have the rvigzht to prosecute any action enfoercinmg the
provisions of all covenants by injunctive relief, on behalf

of itself and all or part of the Wamsutter Industrial Park
owners. Ia addition, each owner shall have the right to pros-
ecute for injunctive relief and for damages by reason of any
covenant vielatdion.

2. Limitations on Action: In the event any construc-—

tion, azliteration or site landscape work is commenced upoen any
portion of the Subdivision in violation of these covenants and
no action is commenced to restrzin such violation within sixty
(80) dzys after the vioclation is recognizable, then injunctive
or equitable relief shall be denied, but action for damages
shall still be available to any party aggrieved. Said sixty
(60) day liwmitation shall not apply to injunctive or equitable
relief against other wviclaticons of these covenants,

ARTICLE X

GENERAL PROVISIQONS

1. Severability: Should any part or parts of Lhese

covenants be declared invalid or unenforceable by any court of
competent jurisdiction, such decision shall not affect the
validity of the rewaining covenants.

2. Effect zand Duration of Covenants: The conditions,

restrictions, stipulatioms, agreements and covenants contained




herein shall be for the benefit o0f and binding upon each

tract in the Subdivision, and each owner of property therein
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his successors, representative and assigns and shall continue

in ferce and effect until January 1, 1985, at which time they

shall be z2utomatically extended for five (5) successive terms

of ten (10} years each.

3, Amendment: The conditions, restrictions,
stipulations, agreements and covenants contzined herein
shall not be waived, abandoned, terminated, or amended
except by written consent of the owners of record of eighty
percent (B0%) of the tracts within the Wamsutter Industrial

Park.

IN WITNESS WHEREOF, the undersigned, heing the

Declarant herein, has hereunto set its hand and seal this

6‘_7{ day of __.__é( ) i 1978.

R SERVICE, INC.

STA'IE OF WYOMING )

CAAELFELL

) 8S.
COURTY OF SHEETWATER )

=

The foregoing instrument was subecribed, sworn to

and acknowledged before we by Jimmie D. Rodgers, President,

on

btehalf of Jim's Water Service, Inc,, this 2,/ day cf :Z, zi.

1978.

Witness my hand and official seal,

: 7

| S
// _("'.’Z‘-'Z—(—fﬂﬂ ,’_”/IKC‘( Y

Notars Public

My Commission Expires:
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