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DECLARATION OF
ITIONE, AND RESTRICTIONS OF

N is made and executed this _jif'fﬁ day of

DECLARATIO
15 . 9%

RECITALS:

: . .Developer is the record owner of that certain tract of
Eroperty mora particularly deseribed in article II of this
aclaration. Develapar denires to crests on said Property a
regidential development with permanent park and landscaped
reas, open spaces, and other Common Areas.

.. B. Davalopar desires to provide for preservation of the
valuas and amenities of the Property and for maintenance of
the Commen Areas. To this end and for the benefit of the Properiy
and of the Duneras thereof, Developer desirvas o subiect tha
Property descyribed in Artiecle II of this peclaration to the
covenants, restrictions, easements, charges, and lians hereinafter
set forth.

C. Devalaper &ecms it desireble, for the efficient preserva-
tioen of the valuyes and amenities of the Troperty, to create an
entity which possesses the power o maintain and adrinister the
Common Areas, to collect and dischurse the 2sseLEIENRts and charg
hereinafier provided for, and othervwise to administier and o
the provisions of thiz Declaration. For such purpose Devel

-

to be incorporsted under the lzws of the State of Wyvuming,
profit corporstion, VILLAGE PERK HOMECWNERS ASSOCLATION.

NOW, THEREFORE, for the foregoing purposes, Deverloner Sislo -
that the Property described in Article IT of this Declaration
and shall be held, transferxed, sold, conveyed, and coouriced
ject to the covenants, raestrictions, easements, chzrgas znd iin
hereinnfter set foxth.

I. DEFIRITIORS

When used in this Declaration (including in tlhat portion
hereof headed "Recitals") the following terme shall have the
meaning indicated.

i. Declaration shall mean and refer to this Tweclaraiion of

Covenants, Conditions and Restrictions.
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2. Plst shall m=an and refer to the subdiviegion plat
covexing the property contained in that sat of Socuments
entitieé "Village Park Development Plan", executed,and acknow-
ledged by Developer on the > & dny of r?’n'c‘ ., isge,

prepared and cartified to by Thomss W. Harvey (a duly Tegis-—
tered iand survevor of the State of Wyoming holding Registratiaon
Ne. 602), consisting of one [l1) shest, and filed for record in
the offica of the County Clerk of Sweetwster County, Wyoming,
concurrently with the filing of this beclaration.

3. Preperty shall mean and refer to the sntire tract of
r&al propsrty coveryed by the Plat, a description of which is set
forth in Article IT of this Declaration.

4. Lot shall mean and refer torany of the 100 sevarztely
numbared and individually described parcels of lanéd shown on the
Plzt, numbered "1" through "100%,

5. cCoungn kreas snell mean and refex to that saxt of the
Froperty Whidn T dneluded witrnin the Leots, or Limited
Cormen Areas, Sing 211 dwsrow nts cthexr than uvtility

lires now or herGa¥isr cohsi¥vcted or Jocated thereon.

imites Cormeon Avess shall mean &nd refer to a2ny of
Carately rumbared and individovally described varcels
own on the Flat, numbered "1A™ throuwgh "100A".

Lnit shall mesn and refer to & poriion of a

s cesigned 2nd intended £Or vse 2nd cccumancy
An individual residazce, icsethexr with all irgrovements Jocazied
onr the Lot concerned which are vssed ip conjunchion with such
regidence,

akzl] ingEn ang re to ithe perswn who is the

{in the ocffice of tLe County Clerk ¢f Swael
Wyoming) of & fee or an o iged foa interest in
- YNotwithstanding any apzliczile theary rolating to a
vage, desd of trust, &r like dnstkruncent, thne tesm COwreer
cEn Or include A& MOrigagee or_ & Lenefiecizxy or trustee ur
4 of trust unless and until suvch party hes scguired 4itle
wryuant Lo foreclosure Or @ny srrangenment or proceegings in lieu
Yoreof.

9. rosociation £khell mcan and refer to Villase Fark

cwners ALGOCSation, a Wweming nonmofit gosporation.
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IT. PROPERTY DESCR!

The Property which is and shall be hel
conveyed, and cecupied subject to Lhe provis
tion corsists of the following-dascribed Tea
in Fwestwater County, Stste of Wyoming:

A p=recel or traet of land situated in the. Nox

of the.Soutlwabt Quarter (NW/4SW/4) of Section’
18 Nerth, Range 107 West ©f the Sixth Pripclpz)
Swaatvwater County, Wyoming, being mora particulax,
cribad 2s follows: PR

seu:nnlng 2t the West uar»ar corner of said sgation
saif point being located _en
of Biteching Post Drive
ithence Noxrih SE°D%'33"
cf sajé Sarction 28 foxr
point being alsoc the 2
way lire of Monzos the beginning of & no
cuxve; thence aleng ; the lefit, whose 7
3230.0 feet, whose casntzal anclz is 35°05'47"
long chord bears South 74%17'35™ zest for
152.0 Test, for &n zre Gistznce of 202.14 feat LQ‘I'
ef tengent; thence North £B*GO'iZ™
right—-of-way line of lonros Avenve for a dnstance
feet, =maid point being 2liso the Nerthwestarly £ornae
18t sarcel of land herstofore convaeyad to Alan F.
thence Scuth 2°32'46" wWest for & disrance,
te the point of intersection of tha hortherly
iine of Ehcshone® hivenue &nd the Southwestarly corne
a3t rarcel of Jend heretofore conveyed to Alan E
Lisnce Wortn 70°00'00"
- T -way line of Ehoshona kvenue for a diatanc
“4 ]1 fwet to 2 point on a curve to the left, the rad
which is 213.26 fuak;
wiral angle of 15°01'51"
ihence Worth 55°01'51Y West &long the Northexly” righ
way line of Shoeshons tvenve for a distance of
taid point being 2lso the intersection of the ¥g
right-cf-way line of Eloshone itvenue and the
ccznrr of Lhat garcel of Sand herPLofora conveyea
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iver to the Board of American Missions of

17 urch in Ameriéa; thence Noxth 2°32'46"

g the Bastarly boundary of the said Lutheran Church
x’ ‘2 distance of 304.27 feet; thence South BE8°089' 3z
West along the Rortherly boundary of the said Lutheran
Furch tyact £or a distance of 3B0.00 femt, to a point of
intersection of the Pasterly right-of-way line of ¥itching
Post Diive, also being the Westerly line of said Section
2&; thepce Korth 2°32'46" Tast along the Westerly lina of

- said Section 26 for a distance of 344.79 fest, Lo the
point of baginning. Conteins 7.30 acres.

EXCLUDING all presently existing or to be censtructed or
installed sewexr lines, water mains, cas line=s, electrienl
conduits, telephone lines, and related facmilities (to the
extent they are located cutside the lLots) included within
the above-described tisct.

N RESERVING UK¥O DEVELOPER, Lowsver, such ezsements and
rights of ingress 2nd egress over, =Croes, throvgh, and
under the abocve-described tract &nd apy irprovements now
oxr hereafier construsted thercon s may be reasonably
necessary for Develorer or for any =t£signee of Developer
{in A manner which is rezserzblie 2548 not inconsistent

with the provisions of this Declerstion: (i) Te consiruct
a Livipg Unit on esach and every Lot snd to improve the
Ceommen Areas with such facilities (incluvding, hut not limited
to, roafs, walkways, snd varicus landscaped srcas) desicgrned
for the use mnd enjoyment of all the lMerbers as prizte;

{ii) To create arnd consiruck, n oRe ] i Aroes erd
Facilities as Developexr or oF & corbly
determine to be approprizte: relop and
iwmprove, &s DeveloRar or as zesignee its sole
Qdiscretion Gmternine to re ;, £ach and every
portion of the Entire Trace rited in Plat, irresmpective
of whether or not the perticuler Dortien of such Entire
Tract developed or imprcoved is ar is (o be cart of the
Village Park Plamncd Grnit Develospent. If, purscant to

the foregoing reservations, the zLove-deseribed tract or
any improvement thereon i traverses or Fartizlly occurnied
by a permanent imprevement ar vtility line, = pearpeiual
casement for such improvemrent er vtility line shall exist.
With the exception of =uch Lerprlusl Cas.mentsS, the Josorva-
tiors hereby effected shall nlezs zocrer ftorminzied

in acecrdancte with their ¥ P ire 20 ycars afier the
2ate on which this Exclaraticn is f =#4 for racord in the
eoifice of the Coonty Clerk ol SwoeblWater Couinty, Wyoming.

Tt114)




Nay 24 2007 15:47 P039/082

T*-ass

ALL OF THE FOREGOING IS5 SUBJECT T0: all liens for
currenpt and fuiture taxes, assessments, and charges imposad
pr levisd by goverrmental or guasi-governmental auvthorities;
all patent reservations and exclusions; all minersl reserva-
tians nb recoerd and rights incident thereto; all instru-
ments of record which affect the above—described tract ox
any portion thereocf, including, without limitatiopn, any
mortpgage or deed of trustr all visible eesements and
rights—of-way of recoxd.

TiX. PARTY WALLS

1. General Rules of Law o Aably. Each wall whirnh ig built
as a part of the original construction of the homes upon tha
Properties and placed on the &ividing line between the Lots
ghall constizute a party wall, and, te the extant not inconsistent
with the provisiors of this Lrticle, the genarzl rules of law
recarding party wellis and 11ab111ty for property damage duwe to
neglioenca or willful acts or omisgions shzl)l aoply thereto.

g of Rensir snd_ Maintenange. The cost of reascn—
able Iepaif 2rd maintenance of a perty wall =hell ba shared by
the Ownerse whe make uxe mf the wall in Dropertion to sweeh use.

3, Destruction by Fire or Other Czsualty. If a payiy wall
i5 destroyed or CamEfed by fire Of cLner czsualty, any Ownar who
hes vered the well may restiors if, f the othar Owners tharesfier
ftwake use of the wa11, whey shall H rmgtoOrs-
tion thereof in - criion to such
to tha right of znvy =such Twihers o <@
from the ethers under any rule oi law regarding
-negligent or willful scis or omisgicons,

. 4, Wralherpraofing. Nch:L-'-g.tanﬂ:'\.ng any oiher provision of
this Article, &n Owner who by his reglicent or willful act capress
the pmarty wall 10 ke caposes to the =3 nis 5Rall bezr the whaole
ccat of furrishing the nececszry pictection ageinst suvch elements.

ith Lznd. The right of any
COwner under this hriiecle shall
mags to such Owner's SUCCESSOrSs

5. Right to Coniribution Fu
to contribution From =ny

termant te the lend and

ispute erising concerning

Arbitrastion. In the cvent of zay
wall, ar u =x the vrovieions of mach aEr
cee @2 arbilrvaior, and chosed
icnsl erbitrator, and the a majerity
@ arbiivsators.




1. Membership. Every Owner shall be’a™h
tion. Membarship Eh tha Associmtion =hall "be
appurtenant ta the Lot in which the Ownexr-‘has
and shall not be separated frem the Lot +& wh

2. vVoting Richts. The Astoclation shall.lis
Sescribed two clesses of vobting membership:

Class A. Clans A Members &hall be all Owners,: 1]
the Daveloper until the Class B membership ceases_ - Clas
chall be entitled to one wote for each Lot in which tha ind

reguired for membershiip in the Lssocistior is held. - ITHhind
however, Shzll more than ope Claes A vote exist wit
any Lot.

Clzss B. The Clz2ss B Membar shall ba the Developer

L}
Clzss B Memper shall ke entitled to Eix [6) votes foxr each
in which it boi€s the int=rest reguired for membership Epni
Armaciation. mhe Clzge B mexbership shell suntomatically: ©
and be coaverted to Cizes & membasreship on the first tg ogew

the Ifollowing events: -
{a) When the total number of votes held by
mrll Claes n Merkears ecuals the total number of
votes hald by Lthe Cless B Menber.

{l) The expiraticn of twenty (2Q) vears
szfier the €ate on wnich this Ceclaration is filed
for record in tha office of the County Clerk of
Swegtwater County, Wyoming.

tiple Ownership Intgrests. In the event there.is,
n cre Gwner of B perticuvler Lot, the vote relati
1 ma grercised as sueh Cuners ray determine among:th

HEx =g

ot
zelvwes. £ vot@ CESt &t any kesociacion meeting by any of 'su
Crw =, ijether ip person or by proxy, shzll be conclusively

pres to be the vbte stiributzile o the Lot concerned’

z2n obieéction is immediately rmade 'Ly another Ownexr af the sa&
1.ot. 1Im the event svch =n objsction is made, the vote, i 3
shz11 pot be countad for any purpcse whatsoever other
dntermine whether e cuorwe sxists. .

QN AREAS

V. PFCrARTY RIGHTS IN C

1. n_rreas. Each Membe
heve 2 Tight and e &znd enjoyment in and
Corswn EYcCas. Syuch zight &nd gascment 6hall be applxte]
and shall paes with title to tzch Lot and in nd evert. gh
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Yy delegdta the right and
3 yment described herein to any family

g guest, kenant, lessee, contract Purchaser,
*#on who resides on suoch Member's Lot.

clusive Basemant Conceraning Limited Common Ar¥ea. Each
[ 3 ave an exdlusive Tight and ecasemant of use and
oyimant in snd to that Limited Common Area defined on {he Filat
nd whicl corresponds to his Lot by numerica1 identificz’ on.
Shieh mxclusive right and easement =hall be E2pDurtenant t. anAd
hall pace with title to the Lot with which it is zesccs, ed and
A »o event shall be seperated therefypm. Ay Membex may delegzte
he'right and ezsement of uwse =ng enjoyment describsd hexsin to
Jany family member, household guest, tenant, lessae, contract
"purchaser, or other person who resides on such Member's Lot,

' 3. Form for Conveyancing. Any deed, laasse, mortgage, deed
+of trust, ox other instrument eonveying or encumbering title to

, 8 Lot shall descyibe the intsrast .or esteie involved Bubstantislily
' &g follows:

Lot RNo. eontained within the Yillage Park

Unit Developmsnt, as the same is jdentified in ths

Plat recorded in Book —eeo_..__ 8t Page _ _ and

in the “Declaration of COVEnThts, Conditicrs, =nd
Regstriciicns of the Village Perk Planmed Unit Develop-—
ment" recorded in Zook gt Proe »  TOGETHER
WITH: (1) a rignt ané ecscmert of uvse Zng enjoyient

in and to the Commnon Aress ce&scriled, and 2s previded
for, in seaid Declarztion of covanant [y
Ragtrictions; and (ii) &= <
of use and enicyment in and
skhociated with the eforessid Lot, as o
Declaration of Coverante, Conditicne, =

@ Restrictions.

Whether or not the Gescriction enployed in any such instrwsent is
in the above-specified form, however, 211 grovisions ©f this
Declaration shzll be bin@ing uvpon zmd shall inure te the benefit
of any party who acqguires any interest in 2 Lor,

4. Transfer of T &. DLoveloner agrins that ic shall,
or prior to the time € Clzss = 3 is Losverted to
Cless A merbershis, convey ko iha title to tha
Common Arezs and Limited Conzuon Ary cleer of 311 lisns
{cther than the lien of current FEY End the lien of

innesed by governmental or

any asBeEsmonlS, charoes, er tamos
ntal zwtheritics.)

avasi-gover

5. zdmit

Gi vse and enjoy
to the follewing:

crher’s xight and sasament
Cofrrwon hreas shall ba subject
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g 5 §
(aj The exclusive right and casemant of use
and enjayment concerning Limited Common Areas which
sappextains to individual Members and Lots;

(b) The zight of the Asscciation to suspend
a Member's right to the use of any amenities {othex
than svuch Member's Limited Common hAraea) included in
the Common Areas for any periocd during which an
assessmant on such Membaer's lLat remains urnpaid and
for a pexiocd not exceeding ninety (90) days for any
infraction By such Membar of the provisions of this
Daclarztion or of any rule or regulsation promulgated
by the Association;

{c) The xight of the XZssocimtion to imposa reason-—
2ble limitations on the number of guests per Member who
at any given time sre permitted to vwse the Common Lreas.

{Aa) The right of the City of Green Rivex, tha
county of Sweetwater, and any other goveramental or
cuasi-ococvernmantal body having jurisdiction over the
Property ©0 eccess and rights of ingress znd egress
over anc BCreES any street, parkinc area, welkway, or
open erea cantéined within the FYoparty oy purryposas oI
providing police and fire protection, transgorting school
children, and providing any other geoversmentzl or munici-
pal sexviee; and

{e) The riebt of the rescciation to dedicate oOr
trensier any part of the Coonmen Zreas (othar than L
Comnmon xAreas) 0 any pDublie acency or avthority for such
perposes and subject to such copditions a2s may be
agread te by the hAssociation. xny such Sedication or .
transfer must, however, be z2szented to by two—thirds
(2/3) of the vote of cach classs of membarship which
Membrrs present in pexscn or Ly preoxy are entitled

eust at & neating Gely c=lled for the ourpose.

t
Written or printed notice setting forth the purpose
of the meeting and the action propesed shall be sent
tao 2ll Morlhers at least ten (10} but not more than
tiirty (20) Gays prior to the megting date.

6. ZEZpcroschments. If any portionr of & Living Unit con-
strucied by Cavelorer, or if any portion of a Living Unit re-
carstrncied S50 a8 to substantlially duvpliecate the Living Unit
ginally constructed by Davelocer, ercroaches vpon the

on Erces, there shall exist #2n cesseXent for sueh encroschmant.

VI, :SSRE

gation and Lien. Sach Owner shall, by
Locming Vwested with his interest in
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a Lot, ba dasmed to covenant and agree to pay to
tha monthly anéd the  special-assessments described Y
together with the hereinafter provided for dintérest and!
of collevtion. Al svch amounts shell be, constitn and
{i) a charge and continuving lien upon the Lokt with rexper
which snch assessment is made; mnad (ii) +he personal obkl
of the person who is the Owner of swch Lot at the time the
ment £211s dva. -No Owner may exempt himself or his Lot £
liability for psyment of =cssess 3

nts by wailver of his ragh
cerning the Comnmon Arezs or hy -zndonment of his Lot.

2. Furpose of nesessmernis. assessments levied by the,
seociation shall S& uses exclusively for ithe purpose of . prom
ing the recreation, health, safety, and welfare of residents R
the Priegerty, The use made by the kssociation of Funds gbtained
from zeEsezsmants may inciuvde paymant of the cost of:- += es. gndl
insuranca on the Common %reas; maintenance, repair, and r G
ment of the Common ireask; menacement and supervision of th
mon Areas; esiablishing ané funding & reserveto cover masor
rep2ir or replecement of improvements within the Common Areus
maintenance and rerair of the exteriora of Living Units; ta
ing ané funding a reserve to cover major meintenance or repai
t“he exteriors of Living Units; ané any exnense NEeC&SSary o
sirzble to zhle the Associziion to periorm or fulfill its
gationg, fmctions, or purposes under this Deglaration

Areicles of Incorperation. Tl

3. —wm Monthly ascscmemeng. #s of the date si
Section 7 of this AZticTe e2ch LGt shall be suhject ta.a
sssessment of not nicre than £30.00. Frem & after. Decenb
1280, the pizximum moenthly assessmept mazy be increased or d
cyeased, so long as the change iz assented to by more €
£ifty percent (50%) of a2ll votes which Mewmbers present i
or represantead by Droxy are entitled to cast at a meetipn oly
called for such purpose. Written potice setting forth ‘the . pulw
pese of the meeting shzll be sent to all Members at leact
ten (10} hut rmet more than thizty (30) Says prior ta the' mee
date., The woerd of Directoxs 0f the Association may £ 1
teo time and in its discretion set the smount of the mor
ZSsesgnant at sny sum not in excess of the then applicabl
wmaNimm emevnt. N

4. Special hiEeFEments. From and after tha ddta s
Saction 7 of this article, the Associztion may lavy
2seesements for ths purpose of defaying, in whole o
(i) ANy GXpPCRsSe Or eXpensas not reasonably capable of
Fully z&id with funss ganerated by monthly assessments
{ii) the cost of any construetion, xecomstruction; -
mgciedly reguired repsEir or replacement in connection
Common Arazs or the exteriors of Living Units.  Any
#ZEcEEMent muask be amsanted to by more than £ifiy. p
of 211 votes which Members present in Pereon or repre
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antitled to cast at a meeting duly called for sugh
Written: notice eetting forth the Purpose of the
e g.,8hall be sent to all Members at least ten (10) but
ot-merda’/then thipty (30) days prior to the meeting date.

Thea guoruam required foxr any
Or 4 above shall ba ag follows:

snother meeting may be

& set forth in Sections
-half of the guorum which
ng maeting. No such sub-
an forty-five (45) deys
=eting.

. '8, Dniform Rate of Astessment. Both monthly and special

- assessments shall be fixed at- -5 uniform rete for ali.Lots: pro-—
ﬁiﬂed,,b&héva:, that until & Lot has been beth Fully Iimproved

- with a’'Living Onie and occupied ior the first tims for residen—

+ial puirposes the monthly agsessment applicable to such Lot shall

.. be 5% of the monthly assessment Fixed for other Lots.

‘f 7. Monthly AsEessment Due Dates. The monthly zssessments
_provided f3ErE;¥;T;ﬁE“ETE-EEEEEEEEAE§ te 211 Lots en the first
.day of the secomd month following conveyance of the Common
Arees to.- the Association. At least fifteen [15) cays pricr to
Such commencement date and ot least fiftmen (15) S&ave priecr to
.the . eifective date of any change in amsunt of the monthly ¢szsess-
ment. the Association shalt give czcih Ow - writien tice of
the amount apd first due date of Lhé assesement concezned.

- -B. Certificatm Regarding Fayment. Upbon the reauest of any
" Ovingxr ox Prospective purchaser or encumbrancer of a Lot, the
Afsocidtion shall issua a certificate atating whether or not =11
&ssessments respecting such Lot are surrent and, if not, the
2mount of the gelinguency. Such certificate ehall Le conclusive
in favor of a1l Pereons whe in good faith rely thercon.

9. Effect of Nonpayment -- Remedies. kny sssessment not
pRid when due shall, togather with the nNeredinafcer provided for
interest and costg of eollection, be, constitute, and remein a

continuing lien on the Lot The person wno is the Cwner of tha
Lot st tha time Lha assessment f2lls due shall be and remein poy-—
scnally liable for FRyment. Swveh perzonal liability skrall sot

Fast to the Owner's successors in title unlecs CNPLessly ac
by then. if tha assecsment ie noet paid within thirty (30) ¥
after the date on which jt biecomes delincusnt, the mmount thaesmof
shall bear interest Irem the cate of delinguesicy 2t the xate of

Len parcent (10} Pér anmum and the Assuciation may bring an action
eilther ag2inst the Owngx whe s Ferscnelly lisbla or o sorccliong

27453,
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the lien against the Lot. Any Judgment cbtained by the Associa-
tion shall incluvde reasenable attorneys' fees, court ceosts, and
@ach and evary other expense incurrad by the Association in en-
foxcing ite rights.

The lien of the esssessements provided for herein shall be
suberdinate to the lien of any purchase money loan evidenced by
a first mortgage of record {including deed of trust) and te eny
ex¥gcutory land sales contract wherein the Aéministrator aof Veterans
Affeirs {Vaterans Administration) is seller, whether such contract
is owned by the Vetezans Administrstion or its 2ssigns, and whether
such contract is recorded or nokt. The liman of such aisessinants
shall be superior to any homsstesd exsmption zs is now or may
hereafter be provided by Wvoming law. The aceeptapce of a deed
te land subject to this Declaratien shall constitute a waiver of
the homastead eaxemption 2s against said assessment lien. 6Bale or
transfer of any Lot shall noc affect the liens for said chazges
eaxcept that sale or transfer of any Lot pursuant to mortgage fore=-
closure or any praceading in lieu thereeof, including deed in lieu
of foreclosure or cEncellation or forfeitwra pf an executeory land
sales contract shall extinguish the lian of svch cherges as to
LAVTENRES whnich becegme Sue pricr to such sale, trensfer or cancella-
tion ar forfeiture of erxecutory land s=les contract. No smle or
trensefer, or csancellation or forfeitvre cof execoitory land szles
contr&ct snall raliesve such Lot from lizbility for any such charges
thereafter becoming due or from the lien thereof.

VITI. OPERRTION AND MAINTEN

l. Dperation _and Meintenance by Owner zach Owner shall
Leve the ¥right *o laenasceEpa his Lot. Each Lot shall be main-
t®ined by the Ownar tharecof sac as not to derract from the
carance ©0f the Property and so af not to affect sdversely
£ valvue or vse of any Lot or Living Unit. Except o the
extent that the hssaeistion is responsible therefor under Section
2, below, fach Living Unit shall be meintzined by the Owner theirsst
%0 @85 not te detract from the appearance of ithe Froperty &hd S0 2s
not to affect aédvarsely the valua or use of any other Living Unit.

2. Operstion and Mainierance by Associatien. The muwocia-
tion skhell Provice for soch meintenence and Gperetion of the

mon Areas and Limited Common Zry&3s a5 mAayY bE NecHIsaly ox
cesirable to maka them z=pprxopriately vsakle in aeoniunction with
the lots and to keep them clcan, zuscticnal, atirective, and
generally in good conditien &rd rrepaix The Lsrociation shall
alseo vrovide for such meintensnce end :air o0f fances purrounding
Jetes and of the exteriors of Liv
of roofs and rescinting, ot not
e may Le necessary or Seeirable to lesp tham attractive end

(=2 rally in vood condition =nd rapair. n pericorming its obliga-
tiwna concerning mainternsnce of fences and LLiving Unit exterioxs,
Lhd oriztion shall I1my malerials of the sems kipd =nd

- 11 -




gquality, =nd colorm the same, as thoss which .w
tion with original construction of ths it
R 3. Utilities. The Association shall pay
rervices Turnished to each Lot excapt telephoneg
servicas which are separately billed or metered t
Lots by the wutility or other party furnishing- such

rance. The Association shall secure'q:
n the following iwnsurance coverages

4. In
times maint

i) & pelicy or policies of fire and ciE¥unal
irsurance, with exiended coveraae enforssment,

the fuil ingurable replaremeant value of 21) imprové
ments comprising a pert of the Common Arezs. The: s
name of the insured under each snch policy shall be ir
& form &nd subsiance similar to: "The Village Dark HO
owners hessocistion for the use and bensfit of the Anaivi
dual Lot Owners and-mortgagess, .as their interastis mEw

(ii} 2 policy or policies insuring the Owners,
the Resociatien: &end its directors, officeres, agenta,
zng enployres aczinst arny liability incident ta tha.-
cv¥nership, L$e, or cperation of the Common Areas
which way srise azmery themselves, <6 the public, and.
te .y invitees or tenents of the Property or of the
Ownerg., Limits of liability under such insurance. sba
be not less than £200,000.00 for any one person injukté
§500,000.00 for all persors injured in aay one acg)
end §100,000.00 for property damage resulting from
Gecurrance, Such policies ghall be issved on a comp
hensive liability basis end shall provide a cross—
lisbility endorsement pursuant to which the rights of =
the ramed insureds as hetwsen themselves are not prelud

The foliowing additional provisions shall apply with: xebp
te imsarancer B .

{#) 1In 2dditien to the irsvrance described abov
the Assocjation fhall secure and at all times maintaln
insurence agsinme such risks as are or hercaiter . may
be customarily insured soainst in connection with
devejopments similar to the Fioperty ip construction,
TL&LUTre, a2né uSe. o

{b) All policices ¢hell be written by a company
holding & rating of "AA™ or Leiticr from Best's .
InBuranes Aesporis.

{€} The kesociation sh2ll Lave the suthority
to zdiust losses. s
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.. 456
Insuranca sscurad and maintained by the

: n shall not be brought into contribution

with insurance held by the indiwidual Owners ar their
.mortgageqs.

N [} =Each poliey of insurance obtaiped by the
- Assoclation shall, if ressonably possible, provide:
‘A waiver of the insurer'g subrogation rights with
respect to the Association, the Ownere, and their
respactiva directors, -officers, agents, employees,
invitees, and t&nants; That it cannot be cancelled,
suspended, aor invalidated suve to the conduct of any
particular Owner or Owners; That it cannot be can-
celled, suspended, or invalidated due to the conduet
of the Association or of any director, officer, agent,
or employea of the Asapciation without a prior written
demand that the defect be cured: That any "no other
insurance" clausa therein shall not apply with respect
te insnranece held dindividually by, the Ownersa.. .

5. Menager., The Associstion may carry out through a Propesrtky
Msnager any of its functions which sre Proparly the subject of
‘délegation. &ny Mmanager =so aenczgnd £hzll be an indercndent
contracter and not an agent or exployse of the rssociation, shall
be respons=ible for managing the Froperty Tor the bensfit of the
Association and the OCwnere, anrd shall, to the extent wermitted
by law and the texms of the agrecmant with the Zssociztion, be
svthorized to perform any oi the functions or acts zeguired or
pernitted to be pgrformed by the A=z=pciation itself, It is
anticipatad that the Associstion 2nd the Developer will enter
into a Managemant Zgresment on & monih-te-manth basis to keain
©on or arout the date this Deelaretion is f£iled for record.

VIIT. USE RESHYRICTIONS
l. Use of Comnon Aress. The Commcn Arass 3hall be used only
in a menner consistest wiih their community nsturae and with the
use restrictions applicable teo J.oks and Livipng uUnits. wo

admission fees, charges fox vse, leases, or other inecome-
generating arrangemsnt of &ny type shall be employed or
eéntered inpto by the Ascociation with respect Lo a&ny portion
of the Common Araes.

2. Dse of Lots, ii 2 B . :
Lots are intendwd to be improved w;Eh L 1@ Units énd Ere res-—
tricted to such use. Each Living Lnit s} 1 he ueed only es a
2ingle-femily residencs. Fach Limiied Ct.iuyn &rca ehall
only for pezXxing by the Owrner of sF vl lonant Let and
Unit. Ne Lot, Living Unit, or nited Common Area shall
used, cocupied, or 2ltered in winlation of law, S0 as to crcsie
& nuifance or intexfere with Lha rights of zny Owner, or in a
véy which would zesult in an incrfese in the coxl of rny inser-
&NCE covering the Coomon hreeg.

ing Units, Lim 1on ArGas. AL

- 13 ~
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3. Pets. No animals other than howsehold pets shall be
kapt or aJiowed on any Lot, in any Liwing Unit, owx within any
paxrt of the Comnon Areas. Whenever a pet is allowma to leave
a Lot it ghall be kxept on a lezsh or irn a cage.

4. Exception for Deveilopar. Notwithstanding the xaestrictions
contained in this Article ViI, ior the twanty (20) year period
following the date on which this Paclaration is filed for xewoord
in the office of the County Clerk of Swertwster County, Wyoming,
Developer sh&ll have the right to use any Lot or Living Unit owned

-by dit, and any part of ihe Cowmon ATeas reascrably necessary ox
sppropriate, in furthersnce of any construction, marketing, seles,
menacemant, promotional, or other activities Gesigned to accomplish
or facilitate improvemant of the Comuen Areas or improvement and/or
sale of a2ll Lote owned Ly Daveloper.

IX. ARCHITECTURAL CONTROL

1. architectural Contrgl Cowsmittes. The 5Csrd of Directors
of the Associmtion shall EppCini 2 three-member Committewm, the
function of which shall Le to insure #hat all improvements and
lancscaping within &¢he Property harmonize with existing surround~
ings 2ngd stroctures._ The Commiiies necd not bLe compesed of
Ownera. If such & Committae is neot appoinied, the Zcazd jteelf
shall perform the duties veouired of the Coinmitties.

. ¥o Liwving Unit, BCCEESOYY Or
o : gy
which is visible from the Commen Arass,

lanfscaping which is visible from the Co-wion Aress, or other
improvement of 2 Lot which is visibie from the Coormon iyeas shall
be constructed or accompliehed, mnd no slterstion o refurbishing
@ither of the exterior of any Living Dnit or of any fence sur—
€ing & Lot shall be performed, unless comeolete Dlans and
wcifications vherefor have fizst been submitted to =nd approved

ttee.

the zZrchitectural Control ce:

3. Standard. In drciding whnather to approva or discpp) ove
ans and specifications submitied te it the Commitiee shall vse
& kest judgment to eassure that 81l improvements, canstruction,

ndecaping, snd alteration respecting Letg of Yaré Aress wibkhin
the Froperiy conform to and harmonize with existing turroundings
and siructuxaes.

4. Approval Procedure.  Eay plars znd specifications sulmitied
to tha Cowmritiew shall be approved or disspproved by it in wrating
Lty (30) Gays #fter solmi jen. In the event the Ccomne
w3 »e feils to take zny action wiihin such persicd, it shall be
cepmad to have spproved the terial scimilted.

struction. Oneca Legun, &Ny lrprovements, construc-—
siruction B

caping, or alteratioene zpproved by the £ormund LEee
p:esecuted to conpletion. T reznonzbly nece

— & -




(‘7 - Nay 24 2007 15:47 PO4S/08 -

to enadle much improvement, construction, lan
alterstion, the person Or persons carrying Out
be entitled to temporarily use and uccupy unim )
of the Common Areas in tha vicinity of the ac 3 %

8- No Liapility for Damages. The Committee shall
neld liable Ior damoges Dy rasscenm of any action, -inaokt
approval, or disapproval by it wikh raepect to any‘réqu
purguant to this Artiele vIiiz, - t

7. F¥xcaption for Developer. The foregoing provision
this RErtic V111 shall not apply to any improvement, ‘fons
tion, landsceping, oOr alteration which is carried ocut by
on 2py Lot or on any part of the Common Areas and.which .5
at eny time during the twsnty (20} ysar period Following. th

B. Developerx's Qbligation. Developar hereby covenants
Tawor of cach Owners: (4 that 211 Living Units erected by’ %
#nd all improvement of the Common Zress accemplished by itk
shell bBs architecturally compatible with respeact to one and
&nd {ii) that no }ater than eighteen (18) months after  .the: g
cn whish a prespective Owner contracte with Developer fTor
‘chace of & Lot, there shall be svhstantially completed:an
tblie as part of the Commen kreas all xcads and 1sbd5capx,g
cxirnately in the loczijions shown on the Plat,
tle full use a2nd enjoyment of such Lot.

X. MISCELLAREOUS

1. MNouices. Any notice reguired or permitted to-.be
16 &1y Owdher ol Member under the provisions of this Daclar
cd to have been properly furnished if maild
¢ person who appears =28 a Member or Qwner,
¥7#58 Jor suwch person appearing, in the record
t the time of mailing.

2. Fules _end Regulmticns. The Association shell
=ulherity to premuigats £nd enforce such reasonzble =»
latiwns, and procedures as may be necessary ox Gesirable
"he prscciatiun in carrying cwt &ny of its functions: or da
ipsgure ilet the Properiy i8 meintained znd used in a
siftent with the dintereets of the Owners. R

3. £NY eicrairent to this Declarat,
reavire: affirnative vota of st leant tw
of #11 c mhership vaies which Members prosen
or renpoesented by proxy are eatitled te cast at g mnea
¢3tlvd for sueh purpose: znd, s Joeng &s the Class: B
. s8is, (1) the writien consent of Developexr. . Wri
“orth the purpose of the weeting and the suk:
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. *the amandment proposad shall be sent to all Members at Jeast ten
":.(18) but not more than thirty (30) days prior to the mesting data.
» The guoruwn required for any such meeting £hall be a5 follows:
At the first mmaeting callesd tha presenca of Members or of proxies
entitled to cast sixty percaent {608} of =11 the votes of the Class
A membership shall constituks a Quorm. 1f a guorum is not pra-
ssnt at the first meeting or any subseguent meeting, another maet—
- ing way be called (subject to the notice reguiremant set forthn
‘in the foregoing portioa of this Saction 3} at which a gquorum
shall be one-half of the guorum which was reqguired at the imme-—
diately preceding meeting. No such subseguent meeting shalil be
held more than forty-five (45) days following the immediately
preceding meeting. Any amendment authorized pursiaant £o thias
Section shall be accomplishea through the recordation of an
instrument executed by the association (and by the Developer if
- the Class B mambership then exists). In such ingtrument an
S officer ox director of the Association shall certify ‘that the vote
v ¢+ reguired by this Section for amsncment has occurred.

4. Comsent ip Lieu of Vote. In any case in which this
Declaration regquires 1oy authorization ox approval of a trapsac—
tion the assant or affirmative vote of B stated rercentage of tha
votes present or represented at a maeting, such reguirement nay
be fully satisfied by cbtaining, with or without z meeting, cornsents
in writing to such transaction from Members entitled to cast at
lezst the stated percentage of all membership votes outstanding
in connecticen with tbe Cléss of membercship =opcerned. The following
gﬁditionnl provisions shall govern any application of this Ssction

(a)} All necessary consencs must be obtained
prior to the ewpiration of ninety {50} devs after
the first consent ie given by any Member.

(b} The teotal number of votes reguired for
autherization or approval urnder this Section 4
shall ba deicrmined as of the date on which the
last consent is signed.

{c) Except a2s provided in the following
SEntenca, &ny change in ovneichis of 2 rot whieh
occurs after conaent has been obtsined frou
Owner thereof shall not be corfideread oy
into azccount for any puarpose. A Chzpge in Gwnor—
ship which would otherwise sesalt inm an incre
in the 1668l numher of Cless A volos outsta
nhall, wever, bae effective in trat regard =png
thall entitle the rew Owier to give or withkhold
his conBent.

(1) Unleaes the consent of all Menbors whose
brrshing are appurtenzsnt to the seome Lot are

g ithe consent of none of such Mo

cGtive. )

- 16 -
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affecting a Lot, but only te the éxtent of asgescments which
hecome dve prior to foreclosure of the mortoage, exercise of
a3 power of sale available thersunder, or dsaad or assignment
in liew of foreclosura.

Unless a1l holdsrs of First mortgages {or trust deeds) on
the individual Lots heve given their prigy writ.ten approval,
neither the hasociation nor sny other rarty shall bhe entitled to:

{al 2Alter the orovisions of Section § of
Article ¥ hercof (Pexiining %o vniform xate of
assesSsment);

(P) Partition or subdivide 2nY Lot or the
Conemon Rrces or dediccta or transfer {(pursuant
to Section Ele) of article IV heraof) ail or any
Bart of the Comumon Arxeas; or

(e) By act or cmission reek O af
mEterially alier the Srrengeament whicn
by this Teclsration.

is establishad

6. Developer's Rights Zosignsble. A1l or any poreion
©f the rjghts of bDeveloper under this Poclerztion or in may way
relating to the Property mey be e=ssicned.

pretation. The cestions which precede the Articlen
T tHi& Declarstion are f8r convenience only and
£hall in no wzy affect the manner in which any provision hereof
is constrund. Whenever thne context so rYaguires, tha singunlarx
=r&ll include the Plural, the pliural shell include the singular,
the wirole shall include =y part tkhereod, ang any cendexr shall
include boith othex cepdexs, The i idity or unenfareceability
of any portioh of this Declarat thall not afieet the vatjdity
or eniorcability of the remeimcer hereaf. This Declaration
hegs heen grepared in conjunotien with thet cortain “Daclerstion
rerning Rrercationsl Arcas w3 in the village Park Planned

s lsuelor menit peeerded o =ntly herewith &nd should

re read znd econsirued in Yicht of Lthat Ffeect ang libarally so

aa T effect all of the POYRCSaS of Bboth insiruments.

7.  dnte
&nd Sections

nt. The Property shall com~
annad Unit Development which
need "Declerstion Cohcexrning

crE~referc

Zreag, "

- 17 —
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. 9. Covepants to Run with Land, This Declaration and all

the provisiors hereof shall constitute covenants tO run with

' the lanf or eguitable servitudes, ak the casae may be, and shall

_.ba bipding upon and shall inurs to the benefit of Devaeloper, all
Parties who hereaftexr acauire any interaest in a Lot or in the
Common Arveas, and their resvective grantees, trans{erees, hairk,
devisees, personal representatives, suUCCaessrs, and aseigns.
Each Owner or occupant of a Lot or Living Unit shall comply with,
and all interests in all Lots pr in the Common Areas shall be

: subject to, the terms of this Daclaration and the provisions of
any rules, regulaticns, agreements, instruments, and Getermina-
tions contemplated by this Declaiztion. By acguiring any inter-
est in 2 Lot or in the Common Areas, Lhe party moouiring such
intexest consente to, anad agreey o be bound by, each and svery
provision of this peclaration.

- 1L0. Effective Date. 7This Declaration ang any amendment
o hereof shall teke effect upon its being filed for record in the
office .of the County Clerk of Sweetweter County, Wyoming.

EXECUTED the day mnd year first shove written.

BRADEHAW-FERKIN DEVELOPMENT CO.  INC.

a Utah ecorparation, Ll R
B
Ticlea:
ATTEST:
&L@ﬁé{é‘&fﬁ
Title: o

PENGUIN INVESTMENT , IMC.
& Nevada Caorporation
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The State of Utah

)

- : SE.
County of Salt Lake ) e
On this 20th dsy of __ August, 1980 , 39997 personally

sppeared before me moneld P rin and Dougla B

who being by me &uly sworn, egld €2y fhat thay are the g:.siaent '
and Vice Presidant v Fespectively, of BERADSHAW-FERKIN. DEVELOPMENT
CO., m Uftah coxpordation, and that the foregeoing Declaration of -
Coverants, Conditionsg, an? Restricticns of village Park Planned ‘
Unit Davelopment war 2igned on behelf of saia corporation by’

suthority of its By-law gpiwition of ics Board of .
Dirvectors, end said %ﬁ%ﬂ% and Viee Presgident ,

Douglas C. Bradehawcknowietged £6 me Ehet .s2id corporation executad
the same.

:'.’<-'-My cémmission espires:

1" gune 25, 198% . _

. Residing in Salt Lake City, Utah

On thin S5th day of Septembex, 19gp, personally appeared
bafore me,Richaxrd E. Rafris Who being by me duly aworn, aid

Say that he ie the _vice President « Of PENGUIN INVESTMENT
CORFORATION, a Nevada corporation, and that the foregoing

Daclaration of Covenants, Conditions, and Restxictionme of Village

Park Planned Unit Developmant was signed on behalf of said i

corporaticn by authority of its By-laws or a resolution of its
Boaxd of Directors, and said Richard E, Oarris ’

acknowladgaed to me that said corporation executed the same.

. My commission expires: /
. e . e . - L .
Y. .-Jupe 25, 1981 SRt Coadl, S W«M
o — Notary Publio -

AR Reaiding in Salt Lake City, Utah




